An Institutional Perspective on the Economics of the

Family™

Siwan Anderson’ Chris Bidner*

November 23, 2021

Abstract

An institutional perspective emphasizes the fact that behaviour is shaped by
rules that humans superimpose on their economic environment. In the context of
the family, such rules govern vital processes such as family formation, dissolution,
and inter-generational property transmission. Here we outline such a perspective,
showing that it has important implications for policy and represents a relatively
under-explored area of research in the economics of the family. We first document
the extensive and systematic variation in family rules that exists both contem-
poraneously and historically. We then show that understanding this variation is
important, yet under-appreciated, by drawing together a broad range of research
that studies the far reaching consequences of family rules. We proceed with a
structured review of existing research that attempts to understand the origins of
various family rules. The institutional perspective makes clear that much impor-
tant and exciting work remains to be done in terms of understanding the origin

of the rules that govern family-related behaviour.
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1 Introduction

Behaviour associated with the family-the who, how and when of marriage, typical
household composition, inter-generational property transmission, and so on—displays
systematic and consequential variation across societies." How should this be under-
stood? This chapter promotes an institutional perspective on this question. By this we
mean an explicit appreciation that individual behavior is shaped by rules that humans
superimpose on the economic environment (i.e. endowments, technology and prefer-

ences).

Rules take a variety of forms, including customs, laws, and conventions. A rule may
have been explicitly devised (e.g. by a state or religious body) or instead the result
of autonomous forces (e.g. competitive selection).? Compliance may be enforced by
specialized agents (e.g. police and courts), by beliefs in supernatural forces (e.g. gods,
ancestors), or in a more decentralized manner by the sanctions or stigma imposed
by neighbors, colleagues, customers, employers or other acquaintances. The unifying
feature is that rules originate from human activity and shape the decision problem

facing individuals by influencing the perceived consequences of actions.’

If rules are to matter anywhere it is within the realm of the family. One need not look
beyond marriage, where the process is subject to a constellation of rules that affect
everything from who one may marry and where the couple is expected to reside to the
conditions under which separation may occur and the rights to marital property upon
dissolution. These and related rules clearly originate from human activity and would

not be in existence if they had no power to sway behaviour.

Given this, one might imagine that efforts to understand family-related behaviours
would center on an attempt to understand the various rules that mediate family life.
Yet, this is not so. Much of the extensive literature on the family, spurred by the
seminal work of Becker (1973, 1974), deliberately strips down rules in order to cleanly
understand behaviour as the result of the economic environment. This literature has
clearly offered a great deal of insight into family formation and function, but, we argue,

has directed much attention away from rules and their origins.

1Sections 2 and 3 are devoted to the ‘systematic’ part and section 4 to the ‘consequential’ part.

2We elaborate on these possibilities in section 5.2. Similarly, we draw connections to ‘culture’ in
section 5.1.

3This notion of an ‘institutional perspective’ is essentially that offered by North (1990), with three
very minor clarifications. First, we do not insist that rules are humanly-devised (i.e. deliberate design
effort is not necessary, for instance when evolutionary forces are dominant). Second, we avoid the
ambiguity arising from formal and informal usage of ‘game’ by explicitly referring to decision problems
(as North seems to have intended given his description informal institutions). Third, we avoid the
ambiguity arising from formal and informal usage of ‘constraint’ (we emphasize the consequences,
rather than the feasibility, of actions).



To offer a concrete example that illustrates the difference in perspective, consider polyg-
ynous behaviour (husbands being simultaneously married to more than one wife). A
standard approach, e.g. based on Becker (1974), might explain polygyny as a conse-
quence of inequality among males or female-skewed sex ratios. Becker (1974) offers
(p.S19):

“I do not have a satisfactory explanation of why polygyny has declined over
time in those parts of the world where it was once more common. The
declines in income inequality and the importance of agriculture presumably
have been partly responsible. Perhaps the sex ratio has become less fa-
vorable ... Perhaps monogamous societies have superior genetic and even

cultural natural selection.”

An institutional view suggests a more mundane explanation for the decline of polyg-
yny: the emergence of rules that explicitly do not allow it.* Indeed, if monogamy is
a precondition for a valid marriage, then polygynous marriages are simply a logical

impossibility.

This standard approach is not ignorant of rules, but simply does not emphasize them
as objects of analysis. Becker (1974) notes: “The decline in polygyny is usually “ex-
plained” by religious and legislative strictures” (sneer quotes in original), but then is
interested only in pointing out the insightful and counterintuitive claim that such rules
will not tend to benefit women.” The point is not that the institutional view provides
a more satisfying answer to the question of declining polygyny. It doesn’t. Rather, the
point is that the institutional view reorients us toward a range of interesting, impor-
tant, and relatively unexplored questions. Why do some societies have rules that do
not permit certain practices, such as polygyny? Who, if anyone, creates such rules? For
what purpose?” Were the rules an attempt to help women, or were they strategically
imposed by self-interested men? How are these rules enforced, and how do they interact
with other rules governing family behaviour? If not deliberately created, how do rules
emerge and change? Such questions introduce political economy and evolutionary con-
cerns into the study of family economics, suggesting large scope for fruitful interaction
between these fields.

Perhaps the strongest case for developing an enriched institutional perspective is that

it has important implications for policy. Suppose that a policy-maker would like to

4See Table 2 for an overview of laws against polygyny across the globe.

5This follows simply from noting that restrictions on polygyny can act to lower the demand for
women as wives. However, a stronger concern for the institutional details of marriage would have made
potential holes in this logic clear. For instance, Tertilt (2006) notes that women are not the recipients
of brideprice (their male relatives are).



eliminate a certain behaviour, perhaps in a developing country context (e.g. child mar-
riage, FGM, dowry). If the behaviour is driven by the economic environment, then
perhaps providing resources, a new technology or information about the behaviour will
be optimal. If instead the behaviour is driven by adherence to rules, then the optimal
policy will depend on the nature of such rules. If the rule arises from the actions of a
tyrannical local elite, then policy might want to focus on empowerment of non-elites. If
instead the policy-maker fails to understand that the rule is part of a complex web of
regulations that are calibrated (perhaps by selection) in order to best deal with some
existing set of transaction costs, then the policy-maker could easily do more harm than
good. Alternatively the transaction costs may have long ceased to be relevant, yet the
rule persists because of a coordination problem of some sort. Here, sharing information
about the true sentiments of others might be the optimal course of action (Bursztyn
et al. (2020)). The general point here is that an institutional perspective pushes policy
analysis further by turning our attention to, and discriminating between, the various

possible ways that rules could be driving behaviour.

We begin by motivating our focus on rules by outlining the historical use of family rules
across a diverse range of early societies (section 2). We then document some empirical
patterns in the data which demonstrate great variation in rules, both contemporane-
ously and historically (section 3). We then show that understanding this variation is
important, but under-appreciated, by drawing together a broad range of research, in
the fields of labour, behavioural, development, historical, and macro economics, that
studies the far reaching consequences of family rules (section 4). We proceed to review
existing research that aims to explain the variation in family rules, contrasting this with
the far more extensive body of research that focuses on the economic environment as

the driver of family-related behaviour (section 5).

It becomes clear that much important future research still remains to be done in terms
of understanding the causes and consequences of family institutions. To aid in this
endeavour we outline connections to the far more mature literature that emphasizes
the institutional perspective on comparative economic development (Section 6). We

discuss future research directions throughout, and conclude in Section 7.

2 Historical Motivation

To motivate our focus on family institutions as rules, this section briefly describes some
of the laws originating in very early societies. Our purpose is not to provide an extensive
historical overview of the variation and evolution of family laws but rather to give a

flavour of their critical importance.



Rules defining marriage and descent patterns are arguably some of the most fundamen-
tal institutions to the development of civilisation. Their origins date to those of the
early hunter-gatherer societies. Anthropologists interpret the prevalence of brideprice
in those societies as evidence that marriage involved arrangements and regulations that
created normative obligations of exchange across families (Walker et al. (2011)). With
the Neolithic Revolution and the birth of sedentary agricultural and ultimately complex
hierarchical societies, the purpose of marriage transforms to include guarding relative
economic, social, and political status. New regulations regarding marital property,

inheritance, and child custody correspondingly evolved.

The oldest surviving written laws, the code of Hammurabi, developed during the reign
of King Hammurabi of the Amorite First Dynasty of Babylon (1792 — 1750 BCE), is a
set of 282 rules carved into stone, 60 of which pertain directly to the family. The code
defined rules regarding: marriage, divorce, adultery, incest, marriage payments, child
custody, marital property rights, inheritance, and polygyny. Non-adherence to these
codes could be punishable by death. Marriages were arranged between relatives of the
young couple and regarded as a legal contract, which stipulated dowry and brideprice
amounts (Greengus (1969), Stol (1995)). Marriage dissolution was similarly determined
by official procedures. Divorce was generally the husband’s option, but he had to restore
the dowry, and if there were children, the wife had custody, but the husband was obliged
to provide for them and their mother. Remarriage was permitted for both men and
women (Stol (2016)).

In contrast to several of the earliest civilizations, women in Ancient Egypt enjoyed
independent identity and property rights and it was there that the legal notion of
“joint property”, property acquired by a married couple during their marriage, was
first developed (Dué (1964)). The husband had use of joint property, without his wife’s
permission, but if he sold or disposed of any portion of it, he was legally liable to
provide his wife with something of equal value (Pestman (1961)). In contrast to the
later Greek and Aramaic Jewish marriage contracts, which also designated certain social
responsibilities, in Ancient Egypt, they were more like annuity contracts, concerned only

with with economic affairs (Johnson (1994)).

Ancient Greek legislators considered marriage to be a matter of public interest and a
social responsibility (Cox (2010)). An example of the legal importance can be found
in the laws of Lycurgus of Sparta which required criminal proceedings to be taken
against those who married too late, unsuitably, or never at all (Cantarella (2010)). A
legal marriage was only between citizens: a citizen could not marry a foreigner but

proximity by blood or consanguinity was not a bar to marriage (Wolff (1944)). Similar



family laws developed in Ancient Rome. There, marriage was strictly monogamous and
only dowries were transferred (Saller (1994)). Women legally passed from the authority
of their father to that of their husband (Dixon (2010), Gardner (1991)). Endogamy
within ranks was enforced - marriages between senators and freed women, and slaves
and citizens were illegal (Shaw and Saller (1984)). Divorce by either party severed the
lawful family alliance and remarriage could create a useful set of economic or political
alliance ((Rawson, 1991)). Like Ancient Greece, the state encouraged marriage, laws
were passed to levy fines on unmarried individuals who were also not allowed to inherit
(Wallace-Hadrill (1981)) .

One of the earliest marriage prohibitions in Ancient China (dating to the Chou dynasty,
122 — 255 BCE) was forbidding individuals of the same surname to marry (Baber (1934),
Chen (2013), Chen et al. (2018)). This is akin to the clan exogamy observed in most
tribal societies. A legal marriage contract required the consent of the parents on both
sides along with stipulating brideprice and dowry amounts, the latter of which the
wife retained control over (Jiang and Sanchez-Barricarte (2012)). Rights to divorce in
China have been in existence at least since 253 BCE (Bryan (1920)). It is thought that
Confucius himself divorced his young wife (Baber (1934)).

The nomadic tribal institutions of pre-Islamic Arabia could be unfavourable to women.
Consent on their behalf was not required and women were often forced into marriage by
capture or purchase (via a brideprice) (Radford (2000), Rehman (2007)). The Qur’an
(dating to 610 CE) introduced marriage as a contractual agreement which required the
consent from the families of both parties and was legally enforced (Esposito (1975)).
The contract stipulated the amount of dower, which grooms were to pay their wives
upon divorce, and men were obligated to financially maintain their wife throughout
marriage, regardless of her personal wealth (Nasir (2002)). Polygyny was permitted

but the number of wives was limited to four (Rehman (2007)).

The Steppe Empires of Asia were also nomadic tribes and the most prominent ex-
amples of non-sedentary polities - the most famous being the Mongols. According to
Mongol laws, women could divorce and own property. Like the hunter-gatherers, Mon-
gol marriages were typically exogamous (outside one’s clan group) and a brideprice
was transferred (Holmgren (1986)). Similar to the nomadic tribes of Arabia, consent
on behalf of women was also not required and the custom of abducting women from
rival tribes into forced marriages was common among poorer groups. Bride capture
or kidnapping is still observed in the Caucasus and Central Asia (Handrahan (2004),
Kleinbach and Salimjanova (2007)). The Russian Empire and later USSR made the

ancient practice of the nomadic tribes illegal, but the custom was somewhat revived



with the fall of the Soviet Union (Werner (2009)). There is suggestive evidence that
half of marriages in Kyrgyzstan involve a form of bride capture (Steiner and Becker
(2019)).

This rich variation in family laws we observe in these early societies continued to evolve
across time and space. In most societies, divorce had historically been allowed, but
typically with greater initiation rights granted to men. An exception is Ancient Hindu
law where there was no concept of divorce, as marriage was viewed as an insoluble union
(Holden (2016)). The Qur’an introduced strict restrictions on divorce rights for women,
whereby women had no initiation privileges, whereas men did not have to provide any
justification (Mashhour (2005)). On the other hand, Canon law (dating to 1054 CE)
forbade the dissolution of marriage for both spouses (Thurston (1904)).

In a similar vein, many early complex societies allowed for inheritance to daughters.
Dowries in Mesopotamia, Ancient Rome and China, were a form of pre-mortem inher-
itance that remained the property of women in the case of dissolution (Goody (1973),
Quale (1988)). In 7th century Arabia, the Qur’an established the right of women to
inherit from their parents and were allocated half the amount given to sons (Espos-
ito (1975), Chowdhury (1964)), whereas Jewish Law, dating to the Rabbinic Sages,
gave equal inheritance to daughters and sons (Tobi (1994)). But once again varia-
tion is abundant. Male ultimogeniture inheritance rules were common among many
groups of Mesoamerica (Romney (1967), Nutini (1968), Robichaux (1997)) and also
could be observed amongst Saxon (Faith (1966)) and Mongol clans (Bosworth (1962)).
Normans practiced primogeniture (Le Patourel (1971)), which would later become a
defining law in Medieval Europe (Dvornik (1962), Kern (1948)). The matrilineal belt
of south-central Africa dates to very early horticultural societies (Holden and Mace
(2003), Glassman (2017)).

3 Patterns in the Data

The examples of the previous section illustrate the diversity and complexity in family
laws which have existed for most of human history. Understanding their purpose and
evolutionary patterns has long intrigued social scientists across disciplines, but has been
relatively under-studied by economists.® To further the case that a focus on family
rules remains relevant, we next document some empirical patterns in the data which

demonstrate the extent of variation in family laws still persisting today.

We begin by highlighting differences we observe across the globe with regards to con-

SRefer to, for example, the work of Goody (1973, 1983, 1990), Quale (1988), Fortunato (2011,
2012a, 2015), Murdock and White (1969), and Harrell (1997), Fox (1967), Shenk et al. (2016).



temporary laws that govern divorce, marriage, and inheritance. In particular, we em-
phasize the enormous gender disparities that remain persistent. We rely heavily on
two databases created by the OECD Development Centre and the World Bank.” Both
data sets cover most countries in the world and are regularly updated. They endeavor
to present comparative data on legal, cultural, and traditional practices that discrimi-
nate against women and girls. Our focus is on indicators that speak directly to gender

inequalities with regards to family laws.

Table 1 describes those that govern divorce. The table reports the mean (and standard
deviation in parentheses) of four country-specific dummy variables, averaged up to a
global regional level. The first variable (in the first column), Equal Divorce Rights,
is equal to one if women have the same legal rights to initiate divorce and the same
requirements to finalise divorce or annulment as men. It is equal to zero if women
have fewer legal rights than men either through statutory or customary laws in place
in a given country. Fqual Custody Marriage is equal to one if women and men have
the same right to legal guardianship of a child during marriage, and zero if the law
instead discriminates against women; Equal Custody Divorce refers to analogous rights
after divorce. The variable Community Property is a measure of the default marital
property regime, which governs the property relationship of every married couple (unless
they opt for an alternative) — it defines how each spouse can use, buy, or sell property.
Community Property refers to a regime where all assets and income brought into the
marriage, as well as those acquired during it, apart from inheritance or gifts to one
spouse, are considered joint property. This regime implicitly recognizes non-monetary
contributions to the marriage and grants spouses joint rights to property. At the time of
marital dissolution, all joint property is equally divided. This contrasts with Separate
Property where all property acquired before and during marriage remains separate
property, each spouse has sole control over their assets under this regime. At the
time of dissolution each spouse retains ownership of their own assets. The variable
Community Property is equal to one if the default marital property regime in a given

country is community property and zero if it is separate property.

Table 1 groups countries into regions. Western Europe includes it’s legal offshoots: the
U.S., Canada, Australia, and New Zealand. We see from the first column that women
have fully equal rights to men with regards to initiating divorce only in the countries
of Latin American, the Caribbean and East Asia. The examples from Europe (and

it’s western offshoots), where this is not the case, include Greece, Sweden, Albania,

"These data are compiled from an extensive set of secondary sources as well as from in-depth reviews
of country case studies. Refer to: https://stats.oecd.org/Index.aspx?DataSetCode=GIDDB2019 and
https://wbl.worldbank.org/en/wbl.


https://stats.oecd.org/Index.aspx?DataSetCode=GIDDB2019
https://wbl.worldbank.org/en/wbl

Table 1: Contemporary Laws Governing Divorce

Equal Divorce Equal Custody Equal Custody Community
Region Rights Marriage Divorce Property
Western Europe 0.91 (0.29) 0.95 (0.21) 0.95 (0.21) 0.73 (0.45)
Eastern Europe 0.80 (0.41) 1(0) 1(0) 1(0)
Latin America 1(0) 0.76 (0.44) 0.82 (0.39) 0.80 (0.41)
Caribbean 1(0) 0.80 (0.45) 1.00 (0) 0.31 (0.48)
North Africa 0.17 (0.41) 0 (0) 0 (0) 0 (0)
Sub-Saharan Africa 0.54 (0.50) 0.45 (0.50) 0.41 (0.50) 0.44 (0.50)
Central Asia 0.40 (0.55) 1 (0) 1 (0) 1 (0)
East Asia 1(0) 0.83 (0.41) 1(0)) 0.33 (0.52)
SE Asia 0.40 (0.52) 0.50 (0.53) 0.40 (0.52) 0.54 (052)
West Asia 0.25 (0.45) 0.19 (0.40) 0.19 (0.40) 0.18 (0.39)
South Asia 0.14 (0.38) 0.17 (0.41) 0.29 (0.49) 0 (0)
Data Sources: Gender, Institutions, and Development Database 2014 (GID-DB). Coverage

is 162 countries. Women, Business, and the Law Data 2018 (World Bank). Coverage is 190
countries.

Armenia, Azerbaijan, and Belarus. In this set of countries, the legal rights are such
that women and men have equal rights by statutory law but this law does not apply to
all groups of women where instead discriminatory customary laws can apply. It is these
discriminatory customary laws that are prevalent throughout the rest of the world. It
is also the case for 24 countries, predominately in the Muslim dominated regions of
South and West Asia and North Africa, where women also have fewer rights to initiate
divorce under statutory law. With regards to child custody rights in marriage, women
have fewer rights by customary law in 29 countries and by statutory law in 32 countries,
similar proportions exist for custody rights in the case of divorce. These gender biases
occur primarily in the regions of North and Sub-Saharan Africa, and SE, West, and
South Asia. With regards to marital property rights, women are the least protected in
the countries of North Africa and South and West Asia.

The two world maps below describe better the country-level variation we observe for
some of these variables. Figure 1 illustrates whether it is customary or statutory laws

which drive the legal inequities for women to initiate divorce.

Figure 2 depicts in more detail the variation that exists in the default marital property
regime. Some countries subscribe to only community property, then others do so par-
tially, and then some are fully separate. The darker shades of green therefore inherently
reflect less protection of property rights for women, particularly for those who do not

earn their own independent income, in the case of divorce.

Using similar data sources, Table 2 describes the laws which apply to marriage and
inheritance. Child marriage (age 18 or below) is illegal for girls only in 47% of countries

across the world. Polygyny is legal in a majority of countries in North and Sub-Saharan

10



Figure 1: Equality of Divorce Rights for Women and Men
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Data Source: Gender, Institutions, and Development Database 2014 (GID-DB).

Figure 2: Default Marital Property Regimes
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Data Source: Women, Business, and the Law Data 2018 (World Bank).

Africa, and South and West Asia. In a subset of countries, primarily those which are
Muslim dominated, women are required by law to obey their husbands. This is the case
for 19 countries and is most common in West Asia and North Africa. Daughters have
equal inheritance rights to sons only in the majority of countries in Europe (and it’s
legal offshoots) and East Asia. In other parts of the word, there exist discriminatory
customary laws which apply to certain groups of women (66 countries) or statutory
laws that apply to all women (32 countries). Similar patterns apply to widows, who for

the majority of countries do not have equal inheritance rights compared to widowers.

Once again, the two world maps below describe better some of the country level vari-
ation observed in the data. Figure 3 describes who has the legal rights to administer
marital property during marriage. The lightest shade of blue reflects countries where

both spouses must agree to how marital property is administered. A somewhat more
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Table 2: Contemporary Laws Governing Marriage and Inheritance

Child Marriage Equal Inheritance Equal Inheritance Do not Polygyny
Region Illegal Daughters Widows Obey Husband [legal
Western Europe 0.77 (0.43) 0.91 (0.29) 0.91 (0.29) 1 (0) 1 (0)
Eastern Europe 0.80 (0.41) 0.79 (0.42) 0.67 (0.48) 1 (0) 1 (0)
Latin America 0.59 (0.51) 0.47 (0.51) 0.47 (0.51) 1 (0) 1 (0)
Caribbean 0.20 (0.45) 0.60 (0.55) 0.60 (0.55) 1 (0) 1 (0)
North Africa 0.67 (0.52) 0 (0) 0 (0) 0.67 (0.52) 0.17 (0.41)
Sub-Saharan Africa 0.41 (0.50) 0.02 (0.16) 0.09 (0.30) 0.87(0.33) 0.33 (0.48)
Central Asia 0.60 (0.55) 0.40 (0.55) 0.20 (0.45) 1 (0) 1 (0)
East Asia 0.50 (0.55) 0.83 (0.41) 0.67 (0.52) 1 (0) 1 (0)
SE Asia 0.50 (0.53) 0.10 (0.32) 0.10 (0.32) 0.82 (0.40) 0.54 (0.52)
West Asia 0.25 (0.45) 0.19 (0.40) 0.19 (0.40) 0.47 (0.51) 0.29 (0.47)
South Asia 0.29 (0.49) 0.14 (0.38) 0.14 (0.38) 0.87 (0.35) 0.12 (0.35)
Data Sources: Gender, Institutions, and Development Database 2014 (GID-DB). Coverage is 162 countries. Women,
Business, and the Law Data 2018 (World Bank). Coverage is 190 countries. Hallward-Driemeier and Hasan (2013).

common alternative is that the original owner of the property in question has the rights
to administration, whereas for a smaller set of countries, only the husband has the legal

authority to decide how marital property is used.

Figure 3: Administration of Marital Property

l:] Both Agree
l:l Original Owner

l:l Husband
- Other
D No Data

Data Source: Women, Business, and the Law Data 2018 (World Bank).

Figure 4 illustrates the global variation in whether daughters have equal rights to sons
to their parents’ inheritance. Like Figure 1, it makes clear in which countries it is
customary as opposed to statutory laws which drive these gender inequities in the legal

system.

As illustrated with the data above, much of the discriminatory nature in the contempo-
rary legal codes stem from allowing for the co-existence of customary laws to apply to
certain groups of people, typically defined by religion or ethnicity. For many countries,
with significant Muslim populations, marriage, divorce and other family matters are

governed by Islamic law, which tends to be highly unfavourable to women with regards
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Figure 4: Equality of Inheritance between Daughters and Sons
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Data Source: Gender, Institutions, and Development Database 2014 (GID-DB)

to divorce and inheritance rights, including the classical legal norm “House of Obedi-
ence” (bayt al-ta‘a) of the Shari’a courts, whereby wives are legally required to obey
their husbands. For other countries, customary laws are targeted towards protecting
traditional customs for particular ethnic groups. For example, aside from Muslim dom-
inated countries, many ethnic groups in Sub-Saharan Africa have traditionally allowed
for polygyny and at times acceptance of this custom is reflected in the legal codes of

the country where these ethnic groups reside.

We now turn to more historical data to illustrate the global variation that existed, and
in turn partly explain the variation in customary laws that persist today. Tables 3 and 4
use data from the Ethnographic Atlas, a worldwide ethnicity-level database constructed
by George Peter Murdock that contains ethnographic information for approximately
1300 ethnic groups (Murdock (1957, 1967)). Information for each society comes from
the earliest observers of these cultures and captures the characteristics of a given ethnic
group prior to European contact (and before industrialization). We focus on the societal
rules which centered around marriage and the family. The Atlas groups the sample into

six main regions of the world which we follow in Tables 3 and 4.

Table 3: Historical Family Rules

Region H Patrilocal ~Matrilocal Patrilineal Matrilineal
Africa 0.82 (0.38) 0.03 (0.16) 0.68 (0.46) 0.17 (0.38)
Circum-Mediterranean || 0.85 (0.36) 0 (0) 0.66 (0.47) 0.06 (0.24)
East Eurasia 0.84 (0.37) 0.08 (0.27) 0.69 (0.46) 0.07 (0.26)
Insular Pacific 0.65 (0.48) 0.12 (0.33) 0.31 (0.46) 0.15 (0.36)
North America 0.55 (0.50) 0.21 (0.41) 0.15 (0.36) 0.13 (0.34)
South America 0.40 (0.49) 0.37 (0.49) 0.19 (0.39) 0.08 (0.28)

Data Sources: Murdock Ethnographic Atlas (1967). 1256 Societies.
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The first two variables of Table 3 reflect residence of the married couple, either with the
kin of the husband (Patrilocal) or with the wife (Matrilocal). The alternative is that
a given society has no such rule. We see that the majority of societies are patrilocal,
with the exception of ethnic groups located in South America. The last two variables
reflect descent and inheritance patterns. There are two basic forms of unilineal descent:
Patrilineal, where children are members of their father’s kin group and inherit their
father’s property upon his death; and Matrilineal, where kin membership is traced
instead through the uterine line, so that children belong to their mother’s kinship. In a
matrilineal society, a man’s heirs are thus his sister’s children, not his own. Patrilineality
is more common in the regions that correspond to Africa, Asia, and Europe today.
Whereas amongst the indigenous tribes of the Pacific, North and South America, they

were comparatively less likely to follow a unilineal descent system.

Table 4: Historical Marriage Rules

No First
Region Brideprice Dowry Cousin Marriage Endogamy  Exogamy
Africa 0.95 (0.21) 0 (0) 0.65 (0.48) 0.35 (0.48) 0.46 (0.50)
Circum-Mediterranean || 0.76 (0.43) 0.12 (0.32) 0.34 (0.48) 0.31 (0.46) 0.24 (0.43)
East Eurasia 0.74 (0.44) 0.10 (0.30) 0.32 (0.47) 0.26 (0.44) 0.34 (0.47)
Insular Pacific 0.46 (0.50) 0.01 (0.11) 0.68 (0.47) 0.48 (0.50) 0.25 (0.44)
North America 0.35 (0.48) 0 (0) 0.84 (0.37) 0.16 (0.37) 0.27 (0.45)
South America 0.52 (0.50) 0 (0) 0.37 (0.49) 0.37 (0.49) 0.22 (0.42)
)6

Data Sources: Murdock Ethnographic Atlas (1¢

‘J

). 1256 Societies.

Marriage payments were required across most societies at some point in their history
(Anderson (2007)). Those societies that did not, mainly amongst the indigenous tribes
of the Pacific, and North and South America, often practiced an alternative reciprocal
arrangement of bride exchange (across kin or clan groups) or bride-service (where the
groom worked for the bride’s family for a fixed amount of time). Marriage payments
come in two broad forms: Brideprice which is a transfer from the groom’s family
to the bride’s family at the time of marriage; and Dowry refers to the reverse. We
see from Table 4 that brideprice is by far the more common practice, but dowries
have been prominent in most of historical Europe and Asia, where the majority of the
world’s population preside. Dowries remain a prevalent phenomenon in South Asia and
brideprices are so in contemporary Sub-Saharan Africa.® Dowers, which are a payment
from the groom directly to the bride (not her family), are required by Muslim law.
Societies also had strict rules about who could marry whom. For one, many had rules
against first cousin marriage. We see from Table 4, this was not so much the case

in Europe, Asia, or South America. Societies also varied by whether they practiced

8Refer to Anderson (2007) for further elaboration.

14



endogamy or exogamy. Endogamy is a common feature of stratified societies whereby
one marries within one’s social class or caste. Exogamy is more common in clan or

tribe societies, whereby spouses marry outside of their kin group, clan, or tribe.

4 Consequences of Family Institutions

The discussion above underscores the significant variation in the societal regulations
governing the family that we observe over time and space. This variation suggests
two central questions. Are these rules consequential for human welfare? If so, how
do we explain their origins and evolution? In this section we turn to the very broad
economics literature that has aimed to address this first question. The subsequent

section addresses the second question.

As we have seen, many of the rules and regulations that define family institutions
restrict the rights and choices of women. From this perspective, the relevance of the
variation in these rules for the well-being of women, in particular, seems paramount.
Economists have contributed significant empirical work aimed at carefully identifying
these channels. This section illuminates the numerous individual-level economic and
behavioural outcomes that are directly affected by individuals following these rules.
Outcomes can range from risk taking behaviour, domestic violence, labour supply, and

contraception use.

It is also the case that these rules significantly impact outcomes well beyond the indi-
vidual behaviours they are aimed at constraining. That is, family institutions impact
society in a much broader sense. There is substantial support for economic institutions
as a fundamental source of prosperity (Acemoglu, Johnson, and Robinson (2005)). The
main argument is that growth is promoted under inclusive institutions: e.g. those that
(i) protect private property, and (ii) allow broad segments of the population to uti-
lize their talents. Family institutions play an under-appreciated role in all this. For
instance, the persistence of wealth (and thus de facto power) depends crucially on in-
heritance rules. Likewise, incentives to invest depend on the expropriation risk, but also
on what that wealth can achieve: e.g. whether wealth helps attract a desirable spouse
(for oneself or offspring) and whether wealth can be transmitted intergenerationally.
In this sense, restrictions on who can marry who can be a direct barrier to inclusivity.
Endogamy, for example, where members of the same kin group, or same class/caste
inter-marry, is a common feature of marriage patterns throughout the history of civi-

lization and potentially has far reaching consequences in this regard.

More generally, the state is a relatively recent institution: instead the social, economic,
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and political organization of society was commonly determined by kin-based institu-
tions, such as clans, which pre-dominated throughout much of history. These kin-based
institutions controlled the means of production and were responsible for solving prob-
lems of collective action, conflict, and the provision of public goods. The corresponding
marriage and inheritance rules, which determine who constitutes a kin group, were
therefore instrumental. This section discusses the economics literature that demon-
strates how family institutions directly impact these broader societal outcomes like:

cooperation, governance, wealth inequality, and migration patterns.

We proceed to describe the economic research specific to a range of rules governing
the family. We categorize these rules into three broad groupings: those that pertain to
family formation; those that regulate behaviour within families; and those that stipulate

conditions for family dissolution.

4.1 Rules on Family Formation
4.1.1 Marriage Payments

Marriage payments were required across a majority of societies at some point in their
history (Anderson (2007)). Dowries, transfers from the bride’s family to that of the
grooms, were necessary under Roman Law and thus historically pervasive in much of
Europe, as well as parts of Latin America governed by Spanish and Portuguese colonial
family law (Nazzari (1991), Saller (1984)). Dowries (stridhan) were likewise codified into
Hindu Law, and still prevail in much of South Asia (Tambiah (1973)). A valid marriage
contract under Islamic law requires a dower (mahr), transfers from the groom promised
to the bride (Bianquis (1996)). Brideprices, transfers from the groom’s family to that of
the brides, are characteristic of most tribal societies and often signalled the legality of a
marriage (Murdock (1967), Goody (1973)). Classical China required the negotiation of
a brideprice for the validity of marriage. There dowries were also transferred but were
not compulsory (Ebrey (1993), Engel (1984)).

From a welfare perspective, the direction and magnitude of these payments are relevant.
They potentially determine investment and savings decisions of parents, and also intra-

household decisions within the conjugal couple.

The dowry system places significant financial burden on the bride’s family, whereas
brideprice and dower payments are incurred by the grooms’ side. Anukriti, Kwon, and
Prakash (2020) demonstrate the significant impact of anticipated dowry expenses for
daughters on parents’ saving behaviour in the poorer parts of India. Botticini and Siow

(2003) examine marital contracts in Medieval and Renaissance Tuscany, where dowry
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was a condition for marriage and represented very large intergenerational transfers of
wealth from brides” households to grooms’ households. In this context, dowries provided
a complementary role for groom work effort towards extending the family wealth. In
China, where brideprice was typically the negotiated marriage payment, Wei and Zhang
(2011) link higher savings rates to increasing male biased sex ratios, citing increased
competition in the marriage market as the key mechanism whereby groom families bear
the main marital costs and payments. They argue this factor alone could explain half

of the increase in household savings rate between 1990-2007 in China.

Corno, Hildebrandt, and Voena (2020) demonstrate the implications of these savings
burdens for child marriage. Parents delay their daughter’s marriage as a strategy to
cope with unexpected droughts to avoid paying dowries in India, whereas the reverse
occurs in the brideprice paying societies of Africa, where rates of child marriage increase
in times of unexpected income shocks. Ashraf et al. (2020) demonstrate the effects for
human capital investment decisions. They consider the consequences of large-scale
school construction programs in both Indonesia (in the 1970s) and Zambia (in the
1990s). They find evidence that female education increased, due to the greater access
to schools, only for those girls from brideprice paying ethnic groups. Thus, providing
suggestive evidence of increased returns to female education investments via the marital

payment institution in place.

More sinister outcomes relate dowry payments in India to female infanticide and sex-
selective abortion (Alfano (2017), Borker et al. (2017), Bhalotra, Chakravarty, and
Gulesci (2020)). Later in life, “dowry deaths” and “bride burning” refer to the violence
suffered by women from their husbands and in-laws over dowry payment disputes. Typ-
ically, a portion of the required marriage payment remains in arrears, and wives are
tortured and burned to extract further transfers (Bloch and Rao (2002), Srinivasan
and Bedi (2007), Sekhri and Storeygard (2014), Calvi and Keskar (2021b)). Recent
legislation on Dowry Prohibition in India appears to have been marginally success-
ful. Researchers have exploited variation in women’s year of marriage and religion, to
demonstrate how these legal amendments in India appeared to have somewhat lowered
the magnitude of payments (Calvi and Keskar (2021b)) and consequently reduced the
male gender-bias in fertility decisions (Alfano (2017)).

On the other hand, in patrilocal settings, marital transfers from the bride’s side to the
groom (and his family) can influence a wife’s relative bargaining position. Zhang and
Chan (1999) demonstrate a positive relationship between dowry payments and wife’s
relative household allocation in Taiwan. Directly related results are found for China
(Brown (2009)), Pakistan (Makino (2019)) and India (Calvi and Keskar (2021a)). In
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a similar vein, Lowes and Nunn (2017) find that larger brideprices in the Democratic
Republic of the Congo, are associated with better marital outcomes, where women
are happier with their marriages and less likely to believe that domestic violence is

acceptable.

4.1.2 Number of Spouses

According to the anthropological record, approximately 85% of societies have permit-
ted polygynous marriage (Henrich, Boyd, and Richerson (2012)). Laws prohibiting
the practice date first to classical Greece and Rome (Scheidel (2009)). The medieval
Catholic church banned polygyny which subsequently influenced marital law in most
modern societies which grew out of the Christian Middle Ages (Betzig (1995)). Polyg-
yny is prohibited under Hindu Law whereas Sunni and Shia Islamic marital jurispru-
dence allow for it. Polygyny was permitted in historical China and not formally out-
lawed until the Marriage Law of 1950 (Engel (1984)). As we see from Table 2, polygyny

remains legal in a large set of countries located in Africa and Asia.

Tertilt (2005, 2006) asks whether a ban on polygyny in Sub-Saharan Africa could
play a role in explaining the regions’ underdevelopment. Calibrating an overlapping-
generations model, she demonstrates how such a ban would decrease fertility and conse-
quently increase savings. Rossi (2019) demonstrates how competition between co-wives
drives fertility upwards in Senegal and emphasizes how polygyny undermines the fer-
tility transition in Sub-Saharan Africa by incentivizing women to desire many children.
In related work, Arthi and Fenske (2018) show a positive relationship between polygyny
and child mortality among the Igho in Nigeria.

Other work focuses on behaviour within the household. Barr et al. (2019) consider the
willingness for husbands and wives to cooperate in public goods games conducted in
Kwara State, Nigeria. Compared to monogamous households, polygynous ones exhib-
ited less cooperation (both between husbands and wives, and also between co-wives).
They were also less altruistic. These latter results are echoed in Akresh et al. (2012,
2016), who also show a weakening of altruism in polygynous households in Burkina
Faso. There is some corresponding evidence demonstrating a positive association be-

tween IPV prevalence and polygyny (Heath et al. (2020)).

On the other hand, Dessy et al. (2021) explore the effects of polygyny on consumption
smoothing mechanisms. The authors demonstrate how polygynous households are more
resilient to drought-induced crop failures, as they are better able to diversify their

income sources.
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4.1.3 Partner Choice

Throughout history, societies have restricted who can marry whom (refer to Table 4).
Exogamy, where one marries outside one’s social group (village, clan, or tribe) is char-
acteristic of clan (shared kinship or descent) based societies, whereas endogamy, where
one marries within one’s social group (class or caste), is common in more hierarchical
societal structures (Goody (1971)). Same-kin marriage is even more limiting. These
restrictive matching rules can determine pre-marital investments in children, the wealth

distribution across families, and inter-generational inheritance patterns.

On the one hand, a reduction in competition for mates in the marriage market, can
reduce incentives for pre-marital investments (Peters and Siow (2002)). On the other
hand, Fernandez and Rogerson (2001) link growth and social mobility to marital sorting.
Banerjee et al. (2013) demonstrate how a strong preference for same caste marriage
in urban India, leads to a willingness to sacrifice significant levels of education in a
spouse. Munshi and Rosenzweig (2009) demonstrate how the reliance on same-caste
marriage networks in rural India can explain the exceptionally low rates of rural-to-
urban migration. In fact, within caste endogamy is essential to preserve the inherent
hierarchical ordering of the Indian caste system, as children directly inherit the caste of
their parents. These tight within-caste networks are persistently salient in all aspects of

life in India, from labour market opportunities to election outcomes (Munshi (2019)).

Greif (2006a) emphasizes how restrictions, like the prohibition of consanguineous mar-
riage, instituted by the medieval church, were a core determinant of the rise of cor-
porations and the consequent development of western Europe. These marital laws
undermined kinship group structures which had prevailed in the early medieval period,
after the conquest of the Western Roman Empire by Germanic tribes.” Greif (2006b)
emphasizes how the subsequent decline in large kinship groups transpired during a
period in Europe when the state was also disintegrating and the church’s secular au-
thority was diminishing. He points out how consequent individualistic cultural beliefs
subsequently hindered the development of effective private order institutions based on
collective punishment. In response, to solve problems of conflict and cooperation, indi-
viduals began to form self-governing and voluntary corporations. By the late medieval
period, economic and political corporations dominated Furope and fostered economic

growth.

Recent empirical research provides some direct evidence for these links. Schulz (2020)

demonstrates how legislation against incest fostered the formation of self-governing

9Goody (1983) hypotheses that these law changes were to the financial benefit of the church,
whereby, by undermining kin groups, individuals were more likely to leave bequests to the church.
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communes in medieval Europe (in the domain of the Carolingian Empire) and also
a robust negative relationship between cousin-marriage preference and pre-industrial
democratic institutions, using the more global sample of pre-colonial societies from the
Ethnographic Atlas. Schulz et al. (2019) first link the decline in cousin marriage to
exposure to the medieval church in Europe, which in turn determines individualistic
psychological and behavioural measures today. Turning to a later period in history,
Ghosh, Hwang, and Squires (2021) exploit historical time variation across U.S. states
with regards to first-cousin marriage bans implemented in the late 19th and early 20th
centuries. Although Table 4 shows that a majority of pre-colonial societies had rules
against first cousin marriage, today there are formal legal bans only in China, North and
South Korea, the Philippines and 32 states in the U.S.. Ghosh et al. (2021) exploit this
U.S. historical state-level variation and find consequent increased urbanization rates

and greater educational attainment today.

Even further reaching consequences of restrictive marriage matching practices include
crime and corruption. Akbari, Bahrami-Rad, and Kimbrough (2019) consider this
relationship for a few measures of endogamy. They first demonstrate a robust posi-
tive correlation between rates of consanguinity (among second cousins or closer) and
corruption measures across countries today. Using records of Papal dispensations for
consanguineous marriages kept in the Vatican archives, they also show a positive effect
on associative crimes (criminal conspiracy and mafia associations) dating from pre-war
Italy. Another more restrictive marriage practice, lineage endogamy, which is parallel
cousin marriage between children of two brothers who are both members of their fa-
ther’s lineage, which is a relevant practice for several patrilineal societies, is also shown
to be positively related to corruption using information from the pre-colonial societies
in the Ethnographic Atlas.

Less constrained matching can also be the result of introducing individual consent,
which was another dimension mandated by the medieval Catholic Church, whereby
the church prohibited unions that the bride did not explicitly consent to. Edlund and
Lagerlof (2006) theoretically demonstrate how, in the context of brideprices, a shift from
parental to individual consent could redistribute resources from the older to the younger
generation and also from men to women. They demonstrate how only individual consent
allows for growth because older men have incentives to transfer resources to their sons
in order to buy wives. Since sons also care about the next period’s family income,
part of the transfer is allocated to quality investment in the next generation. Tertilt
(2006) similarly shows how transferring the right of choosing a husband from fathers
to daughters could increase capital stock and hence GDP per capita. Such a policy

decreases the return of wives for men and thereby raises the incentives to invest in
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alternative assets.

Related to individual consent is the legal age at marriage. Proponents in favour of age of
consent laws argue that forcing parents to delay marriage will increase female schooling
attainment and reproductive control (Field and Ambrus (2008)). Though, as seen in
Table 2, child marriage is still legal for girls in more than half the countries of the world.
Even twelve states in the U.S. do not enforce a minimum age at marriage (Blank et al.
(2009)). Bharadwaj (2015) studies a 1957 amendment to marriage law in Mississippi
aimed at delaying marriage for both men and women. Using a difference-in-differences
approach, he finds that crude birth rates decreased and school enrollment increased after
the passage of the law. Beginning in 2000, Ethiopia’s semi-autonomous regions raised
the legal age of marriage from 15 to 18. Leveraging both a difference-in-differences and
event study framework, McGavock (2021) likewise demonstrates a consequent delay in

fertility and some positive effects on female empowerment indicators.

4.2 Rules within the Family
4.2.1 Marital Location

The majority (approximately 70%) of societies have been patrilocal, where sons remain
in their natal households after marriage, and daughters correspondingly join that of
their in-laws (Burton et al. (1996)). Patrilocality is considered to be one of the oldest
family institutions (Ember (1978)), there exists some evidence to suggest its prevalence

even amongst extinct species of humans (Lalueza-Fox et al. (2011)).

A consequence of patrilocality is that the private returns to investing in sons, who
remain in their parents’ household, are expected to be higher than for daughters. Bau
(2021) finds empirical evidence in support of this mechanism by interacting marital
residential practices with pension policies. She compares the establishment of pension
plans in Ghana and Indonesia. In Indonesia, matrilocal daughters who are exposed
to the pension plan for longer receive less education; in Ghana, patrilocal sons show
the same pattern. The expansion of the pension plans seemed to have crowded out
the educational investment of children who parents would have otherwise expected to
reside with in their old age. In related research, Ebenstein (2014) demonstrates a
positive relationship between patrilocality and male biased sex ratios at birth across a
large set of countries. Delving into the mechanisms, like in the work of Bau (2021), he
also demonstrates how these biased sex ratios responded negatively to more generous

pensions reforms in both South Korea and in China (Ebenstein and Leung (2010)).

Tur-Prats (2019) compares historical family types in Spain dating to the Middle Ages.
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In the western regions of the country, centralized monarchs had an interest in restricting
the development of powerful landholding families and consequently introduced compul-
sory sharing of inheritance among all children, which in turn led to the practice of
nuclear families. Among the eastern kingdoms, the powerful feudal nobility were in-
stead focused on maintaining their landholdings intact through indivisible inheritance
(a single heir) which led to patrilineal stem families (where one son inherits all the
land and remains in the parental home). Tur-Prats (2019) demonstrates that terri-
tories with stem family structures present in the past, currently exhibit lower rates
of IPV and more gender-equal attitudes. She hypothesizes that co-residence with a
mother-in-law enables wives to work outside of the household, thus increasing their
relative bargaining power. Bertocchi and Bozzano (2015) make a related comparison
for historical Italy, where they relate family structures to the education gender gap,
whereby higher female to male school enrolment today is associated with the incidence
of historical nuclear family structures, which also corresponded to equal partition of
inheritance. Khalil and Mookerjee (2019) compare women’s status in patrilocal and
nuclear households in set of countries in South Asia. In this region, patrilocality is
associated with lower relative female decision making, less freedom of movement, but

also less domestic abuse (as similarly found by Tur-Prats (2019)).

4.2.2 Lineage

Closely linked to marital location rules are those pertaining to lineage. There are
two basic forms of unilineal descent. Patrilineal descent, where children are members of
their father’s kin group and inherit their father’s property upon his death, typically goes
hand in hand with patrilocality. Matrilineal descent, where kin membership is traced
instead through the uterine line so that children belong to their mother’s kinship, is

often associated with matrilocal residence rules (Radcliffe-Brown (1935)).

Research from behavioural economics has demonstrated how these unilineal descent
rules can impact experimental outcomes. Gneezy et al. (2009) compare outcomes across
individuals from two distinct societies: the Maasai (a patrilineal society from Tanzania)
and the Khasi (a matrilineal society from north-eastern India). Paired subjects engaged
in a ball-throwing (into a bucket) task and are asked to choose whether they wanted
to be remunerated per successful shot relative to the other participant or not. If they
chose to be competitive, the remuneration was three times if they out-performed the
other participant, compared to just being rewarded for their own shot. Consistent with
findings from western-industrialized societies, Masai men opted to compete at twice
the rate of Masai women. By contrast, the results are reversed for the Khasi - women

chose the more competitive environment compared to men. In related work, Gong and

22



Yang (2012) compare experimental outcomes of members from two neighbouring ethnic
groups in China, the matrilineal Mosuo and the patrilineal Yi. They find that in both
societies, women are more risk averse than men, but that the gender gap is smaller in
the matrilineal Mosuo. Lowes (2020) compares members of matrilineal and patrilineal
ethnic groups in the Democratic Republic of the Congo (DRC) and finds that women
from the matrilineal groups cooperate less with their spouses in a lab experiment.
Hoffman, Gneezy, and List (2011) compare two tribes in Northeast India, the Khasi
and Karbi, who share a genetic background and similar economic practices but differ
in their lineage rules. As one might expect, the authors find that in the matrilineal
Khasi tribe, women are better educated and more likely to own property. What they
also discover is that the relative performance in a spatial ability task across women and
men is also higher amongst members of the matrilineal Khasi compared to those from

the patrilineal Karbi.

More generally, lineage rules can determine levels of cooperation within a society, which
can have far reaching consequences (Henrich (2020)). Moscona, Nunn, and Robinson
(2017) demonstrate how individuals, belonging to ethnic groups following certain seg-
mentary lineage rules across sub-Saharan Africa exhibit a more limited scope of trust.
Segmentary lineage societies, follow unilineal descent (either patrilineal or matrilineal),
where sub-sets (segments) of lineages function as coherent corporate groups. The au-
thors show that segmentary lineage rules are associated with a larger gap between the
trust of one’s relatives compared to non-relatives. Moscona et al. (2020) extend these
comparisons to the incidence of conflict, testing the hypothesis from anthropology that
segmentary lineage groups facilitate the mobilization of combatants. The authors do

find a persistent positive link to contemporary conflict.

Greif and Tabellini (2017) show how lineage rules determine corresponding moral sys-
tems.!’ They compare the patrilineal clan organizations of pre-modern China to the
corporations of late medieval Europe. They discuss how cooperation inside a clan
exploits reciprocal moral obligations and personal interactions, whereas corporations
rely on weaker moral obligations supplemented by impersonal enforcement. The au-
thors document how these distinct lineage structures at a critical historical juncture,
facilitated the emergence of different social organizations which in turn fostered the
development of complementary private and public order institutions, a divergence that

persists in modern times, in the form of legal and market institutions.

ORefer also to Enke (2019).
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4.2.3 Inheritance

Directly connected to lineage rules are inheritance rules, which are paramount in deter-
mining the wealth distribution across societies.'! They influence individual’s incentives
for wealth creation, social mobility, and access to opportunities. There is tremendous
diversity in such rules: from primogeniture (inheritance by the eldest son) and ultimo-
geniture (inheritance by the youngest son) to equal distribution among potential heirs
Goody (1983, 1990, 2000). Whether the set of potential heirs also includes daughters

tends to vary as well.

Miller (1980) discusses the extensive writings of classical economists, like Smith, Mill,
and Malthus, on the incentives and institutions created by different inheritance systems.
This thinking directly influences more recent empirical work. Bertocchi (2006) focuses
on medieval Europe to establish a connection between inheritance systems to society’s
economic and political structures. At this time, feudalism was the agrarian basis for
Europe’s political order. In an overlapping-generations model where political power
is acquired through land wealth, Bertocchi (2006) demonstrates how primogeniture,
and the consequent indivisibility of the estates of feudal lords, is crucial to maintain
social stability, as well as the wealth and power of their families. Once primogeniture
is removed, a fragmented ownership structure ensues, promoting income and wealth
equalization. Eventually the economy moves towards a standard factor-specific model
where the dynamics are determined by capital and the price of land, and an altruistic
bequest motive induces the partition of family wealth, and class stratification defined by
land holding disappears. Wegge (1999) establishes a connection between 19th century
German emigration to the Americas and inheritance rules. He shows that impartible
(to one child), compared to partible (equal among children), inheritance laws led to
greater rates of emigration, due to a consequent relative lack of economic opportuni-
ties. Alston and Schapiro (1984) focus on colonial America, where Southern Colonies
adopted the British law of primogeniture, whereas New England and Middle Colonies
were more likely to follow multigeniture. The authors establish a correlation between
primogeniture and large agricultural units that could capture economies of scale and

foster the concentration of assets and political power.

We see from Table 2 that gender bias in inheritance legislation persists amongst a
majority of countries outside of Europe, East Asia, and the Caribbean. Casari and Lis-
ciandra (2016) study the evolution of inheritance regulations governing land ownership
over a period of six centuries in the Alps of Northern Italy. They document a shift from

an egalitarian to a patrilineal system starting in 1525, whereby daughters gradually lose

HRefer to, for example, Kotlikoff (1988), Kotlikoff and Summers (1981) and De Nardi (2004).
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their rights to inheritance. They find that this institutional change had implications
for marriage strategies (daughters were more likely to marry outside the village where
her husband had access to land), and as a consequence there occurred less in-migration
and lower population growth. The authors also find that a movement to patrilineality

corresponded with a higher per capita value of land.

Deininger, Goyal, and Nagarajan (2013) explore the impact of reforms that strength-
ened women’s inheritance rights in India. Under traditional Hindu law, women had
almost no rights to property ownership. The Hindu Succession Act of 1956 improved
the inheritance rights of women (to allow for rights to a portion of the separate property
of their fathers). In later years, states continued to amend these rights to daughters to
also include access to joint family property. Deininger, Goyal, and Nagarajan (2013)
exploit the timing of this state-wise variation and demonstrate how the amendments
significantly increased daughters’ inheritance and subsequently girl’s educational at-
tainment. Other outcomes that changed were increases to female labour supply and
autonomy (Heath and Tan (2020)) and also higher dowries (Roy (2015)). Some unin-
tended consequences included an increase in female child mortality (Rosenblum (2015))

and higher relative suicide rates for married women (Anderson and Genicot (2015)).

In related work, La Ferrara and Milazzo (2017) exploit the introduction of the 1985
Intestate Succession Law in Ghana, that imposed a minimum quota of land that parents
should devolve to their children. In this case, this reform was most consequential for
children from matrilineal groups who now had the rights to inherit directly from their
fathers (by comparison patrilineal groups were largely unaffected by the new law). The
authors find that boys of the matrilineal ethnic groups subsequently received a reduction
in education, suggesting that prior to the reform, matrilineal groups over-invested in
education to substitute for land inheritance - thus demonstrating a causal link from

inheritance rules to human capital accumulation.

Harari (2019) studies an amendment to a statutory law in Kenya granting women
equal inheritance rights in 1981, regardless of ethnic or religious affiliation. In 1990,
an exemption was granted to Muslims, who were allowed to revert to the Koranic
succession law, which entitles women to half the inheritance share that goes to each of
their brothers. Exploiting the timing of these legal changes as well as cross-sectional
variation in religious affiliation, the author finds that women exposed to the full reform
experienced higher level of educational attainment and were also less likely to undergo

genital mutilation.

Dillon and Voena (2018) exploit variation in inheritance rights to widows in Zambia.

There rural farmland is governed by customary law, rather than formal statutory law,
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whereby the village headman plays a central role in land allocation decisions. Deference
to local determination was codified in the Lands Act of 1995 and village leaders were
to decide who inherits customary land. The authors focus on agricultural investment
outcomes (like fertilizer use, leaving land fallow, and tillage intensity) as a function
of whether a widow is allowed to inherit land. All of the outcomes are significantly
lower if they are not, consistent with households’ lower incentives to invest in long-run

productivity when there is an increased risk to losing the land in the future.

4.3 Rules on Family Dissolution

4.3.1 Divorce

Researchers have estimated divorce rates amongst hunter-gatherer societies (Blurton Jones
et al. (2000)) and in most societies, divorce was permitted. Though, often it was more
the husbands’ option than wives. With the influence of Christianity, came more restric-
tions on divorce, which were codified into Canon law in the 11th century (Thurston
(1904)). The Protestant Reformation of the 16th century led to the secularization of
marriage and the eventual establishment of civil family courts (Wood (1947)). Although
divorce became legalized, the grounds for it remained limited and inequality between
men and women persisted. It was not until the no-fault divorce clauses were enacted
beginning in the 20th century, that gender equality before the law developed (Leeson
and Pierson (2017)). As we see from Table 1, however, discriminatory laws in rights to

divorce still persist in much of the world.

Considering that almost one third of ever-partnered women worldwide have been sub-
jected to some form of violence by their intimate partner, the dire consequences of
restrictive marriage laws that limit a woman’s ability to leave an abusive marriage
seem obvious. We have seen from Table 1, that generally women do not have equal
rights to men to initiate divorce, equal access to marital property in the case of divorce,
nor maintain equal custody rights over their children. Stevenson and Wolfers (2006)
make a direct causal link between divorce law reform in the U.S. and violence. Prior
to the 1960s, state regulation allowed divorce only under mutual consent. During the
1970s and 1980s, states varied in their timing with regards to instituting unilateral
divorce, thus creating a quasi-experimental design to exploit. Stevenson and Wolfers
(2006) consider the possibility that violent relationships were more likely to end through
suicide or homicide prior to unilateral divorce. Their results show that states early to
adopt unilateral divorce witnessed large declines in both domestic violence and female
suicide rates. Garcia-Ramos (2021) similarly exploits state-level variation in the tim-

ing of introducing unilateral and no-fault divorce in Mexico. She shows that intimate
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partner violence (IPV) does not significantly change in the short-term, but that there
does appear to be long-term increases. The author suggests, that in this context, these
results are consistent with husbands using IPV to prevent their wives from leaving the

marriage, when the costs to doing so have fallen.

Whether more liberal divorce laws actually increase rates of divorce is subject to some
debate amongst economists. Wolfers (2006) reviews this literature for the U.S. and con-
cludes that divorce rates temporarily increased but that this effect seems to disappear
after ten years. Evidence from Europe and Mexico seems to suggest that similar legal
reforms did increase divorce rates by a sizeable effect (Gonzdlez and Viitanen (2009),
Hoehn-Velasco and Penglase (2021)). Either way, this realization of the threat point
is not necessary for behaviour to change, and there is notable evidence that household

decisions were significantly altered.

Fernandez and Wong (2014a,b) explore the link to female labour force participation.
They test the intuition that if engaging in the workforce leads to better outside options
for wives, then married women may choose to do so when their perceived risk of marital
dissolution has risen, due to an easing of divorce laws. The authors find support for
this hypothesis using U.S. data. Bargain et al. (2012) examine the impact of legalizing
divorce in Ireland in 1996 and also find significant increases to female labour supply at

the extensive margin.

Stevenson (2007) explores how the more liberal divorce laws in the U.S. impacted the
incentives to invest in marriage-specific capital. If divorce reform raises the divorce
rate, then spouses might lose their incentives to jointly invest. On the other hand,
taking into account intrahousehold bargaining, then changes in divorce laws could shift
relative bargaining power, particularly if spouses differ in their preferences for marital
investments. Stevenson (2007) focuses on newlyweds and finds that individuals are
less likely to support their spouse in gaining additional education and also observes a
decrease in household specialization: in the sense that both spouses are more likely to
be in full-time work, that wives are systematically more likely to be in the labour force,
and that couples are less likely to have a child. Bellido and Marcén (2014) relatedly
demonstrate how more liberal divorce laws led to a negative and permanent effect on
fertility across 18 European countries. They conjecture their results are primarily due to
selection effects, where there is an improvement in marriage match quality in response

to the reforms which in turn alters the incentives to have children.

In a completely different setting, Ambrus, Field, and Torero (2010) analyse amendments
to divorce laws in Bangladesh in the context of marriage payments. Two amendments,

which both increased the relative costs to divorce for men, have differential impacts on
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the two relevant components of the marriage transfer in this context. The stipulated
Muslim dower portion (a payment conditional on termination of the marriage) declines,
whereas the groom price component, dowry, rises in response. The authors conclude
that their findings highlight the role of religious and legal institutions in influencing
trends in marriage payments and marital separation, and the effect they have on private

contracts.

4.3.2 Property Division

As important are divorce laws to individual welfare, so too are laws deciding the division
of marital property upon dissolution. As seen in Table 1, a core distinction is commu-
nity marital property (from Civil Law) compared to separate marital property (from
Common Law). Historically, the former had implicitly treated women more equitably,
by considering all assets and income brought into the marriage, as well as those acquired

during it, as joint property, to be divided equally upon divorce (Glendon (1989)).

Voena (2015) reconsiders the variation across U.S. states in the introduction of unilat-
eral divorce laws, but further takes into account three different state-specific pre-existing
marital property regimes ranging from: individual: assets allocated according to owner-
ship; equitable: a division of property that favours the biggest contributor; to equality:
equally divided irrespective of ownership (akin to the community property regime as
described in Table 1). Voena (2015) demonstrates how the interaction of these laws
influences the couple’s accumulation of assets and the labour supply of married women.
In states where assets are equally divided, the introduction of unilateral divorce leads to
higher accumulated assets and a lower labour supply for wives. These latter findings are
consistent with Gray (1998) who further shows that it is wives’ increased commitment

to home production which drives the result.

Turning to entirely different outcomes, but still a focus on conditions of marital disso-
lution, Anderson (2018) compares the impacts of different marital property regimes on
sexual behaviour and consequent female HIV rates across Sub-Saharan Africa. There
the variation stems from the legacy of colonial rule, whereby former British colonies
(with Common Law) maintained a system of separate marital property, which tradi-
tionally did not recognize women’s non-monetary contributions to family income and
only protected her independent property in the case of divorce (as described in Table
1). Former continental European colonies (with Civil Law) instead have community
marital property, which prescribes joint ownership of all marital property and protects
women upon marriage dissolution, whereby joint marital property is equally split. FEx-
ploiting the fact that ethnic group homelands cross present-day national borders with

different marital property regimes, Anderson (2018) demonstrates how women under
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separate marital property regimes are less able to negotiate safe sex practices and are
thus more vulnerable to HIV, compared to those under community marital property
regimes. Women who share an ethnic group, but reside on the common-law side of the
national border as compared to the civil-law side, are also more likely to experience
IPV and to condone the violence (Anderson (2021)).

In another context, Rangel (2006) analyses the effects of an extension of alimony law
to the dissolution of stable cohabitations (those couple living together but not for-
mally married) in Brazil. Exploiting time variation and using a difference-in-differences
identification strategy, comparing differences across cohabiting and married couples
(those not affected by the law), the author finds that cohabiting women increase their
consumption of leisure, by reducing their time allocated to housework and also a re-
distribution of household resources towards schooling of first-born girls. These effects
are stronger for less educated women, who are more likely to be dependent on alimony
should dissolution occur. The law change appears to have represented a positive shift in
women’s outside options, where she has better financial protection in the case of sepa-
ration. In related work, Chiappori et al. (2017) demonstrate how legal reform granting
alimony rights to cohabiting couples in Canada affected couples differently based on
when their relationship began relative to the enactment of the new laws. For couples
already together, women tended to lower their labour supply, in couples that formed

after the law, and men were less likely to work full-time (choosing to study instead).

5 Origins of Family Institutions

Having established that rules associated with the family display systematic variation
across societies and reported on research establishing that such variation is highly con-
sequential for a variety of important outcomes, we now turn to the origins of such rules.
We begin with an overview of relevant issues before delving into examining the origins
of specific rules. We first discuss the challenges in distinguishing the importance of rules
compared to the economic environment. We then lay out a framework to structure our
thinking on the origins of rules. This preliminary discussion illuminates how ‘culture’
fits into the picture. The rest of this section follows with a detailed description of how
the economics literature has contributed to our understanding of the origins of specific

classes of family rules.

5.1 Separating Family Rules from the Economic Environment

As we noted in the introduction, the standard approach to family economics is not

oriented toward an understanding of the rules governing the family. Rather, the focus
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is on how family behaviour is shaped by the economic environment-i.e. endowments,
technology and preferences. Whilst we emphasize the importance of appreciating this
distinction, we do not pretend that evaluating (or even conceptualizing) the relative

importance of each is a straightforward task. There are at least two reasons for this.

First, rules and the economic environment are deeply interconnected. The state of
technology presents a set of problems that rules mitigate, and the array of rules in
place govern and direct technological change. Endowments influence which groups are
powerful enough to impose rules, and rules are central to the future distribution of
endowments. The distribution of preferences in a society influence the optimal rules,
and existing rules influence the distribution of preferences, either through selection or
differential attempts at inculcation by parents. The complex nature of this interdepen-
dence must be appreciated if attempting to attribute behaviour to rules or the economic

environment.'?

Second, notions such as ‘culture’-an amalgam of values, beliefs and norms—span both
rules and the economic environment. For instance, suppose that we were certain that
societal differences in some behaviour (e.g. female labour supply) were entirely due
to societal differences in culture (e.g. attachment to traditional gender roles). Without
further detail, one is unsure if culture is operating via rules or the economic environment
(preferences). If a strong attachment to traditional gender roles merely imposes a high
psychological cost of deviating from traditional gender roles, then culture operates
via preferences. If instead a strong attachment merely means that a deviation from
traditional gender roles invites social sanctions, then culture operates via rules. Of
course, reality likely lies somewhere in between. For instance, Asadullah and Wahhaj
(2019) ask whether female seclusion in Bangladesh is due to preferences or rules and
find in favour of rules. Does distinguishing between these two aspects of culture really
matter? Yes; if for no other reason, the distinction informs optimal policy. Indeed, the
strength of the case for cultural intervention depends on whether culture is operating

via preferences or rules.

5.2 A Taxonomy for Family Rules

In order to structure our thinking about the origins of family rules, we borrow and

adapt a general institutional taxonomy from Acemoglu et al. (2005). Although the

120f course, this interconnection is not limited to the family context. For the effect of technology
on rules see, for instance, Sanchez de la Sierra (2020) and Hornbeck (2010); and for the effect of
rules on technology see, for instance, Landes (2006) and Kuran (2018). The interplay between rules
and endowments is central, for example, in Acemoglu and Robinson (2000, 2001), and the interplay
between rules and preferences is studied, under the description “culture and institutions”, for instance,
in Tabellini (2008), Bidner and Francois (2011), and Bisin and Verdier (2017).
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taxonomy was not originally created with family behaviour in mind, it proves a highly

useful starting point.

5.2.1 The Efficient Institutions View

This view sees rules as being designed and adopted in order to maximize social sur-
plus. The key justifying assumption supporting this view is that the process of making
compensating transfers is relatively costless. The idea is that if rules did not maximize
surplus then a feasible Pareto-improving allocation exists and would be exploited. This

view thus emphasizes the ‘pie enlarging’ role of rules.

Here the economic environment is relevant because it creates the inefficiencies (e.g.
those stemming from externalities, imperfect and incomplete information) that rules
are called upon to mitigate. As a result, this view attributes variation in family rules
to variation in the ‘imperfections’ inherent in the economic environment (e.g. ability

to ascertain paternity, observability of actions, etc.).

This view leaves little scope for external policy intervention. This is not because rules
are irrelevant, but because existing rules are already the best response to the envi-
ronment. Under this view, external policy-makers see a role for interventions only
because they fail to fully understand the local economic environment. The key theo-
retical exercise under this view is uncovering the features of the economic environment
that rationalize the observed rules as surplus-maximizing. A model under this view is
convincing to the extent it attempts to justify the assumption of costless surplus divi-
sion, and to explain why the observed rules are the best way to regulate the problems

stemming from the environment.

5.2.2 The Social Conflict View

This view sees rules as being designed and imposed in order to benefit particular groups
(e.g. males, the rich, patriarchs, the Church etc.). The key justifying assumption is
that surplus division is costly. The idea is that self-interested rule-makers will fail to
maximize social surplus if they are unable to extract a sufficiently large slice of this
enlarged surplus. This view thus emphasizes the ‘pie-dividing’ aspect of institutional

choice and is intimately tied with political economy issues.

Here the economic environment is relevant because it determines the relative power
of interest groups and their preferences. As a result, this view attributes variation in

family rules to variation in who is powerful and how such power is best maintained.

There is clearly a much richer scope for external policy intervention under this view
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since, relative to rule-makers, external policy-makers harbour greater concern for the

well-being of the less powerful (e.g. women, the poor).

Under this view, the key theoretical exercise is understanding the relevant interest
groups, their preferences, the determinants of power and how these shift over time.
A model under this view is convincing to the extent it attempts to justify the costly
nature of surplus division and is useful to the extent that the potentially complex set of
dynamic interactions are dealt with in a tractable manner. On the first point, Acemoglu
(2003) illuminates some of the many reasons why surplus division is especially costly in
the context of institutional design. On the second point, the seminal work of Acemoglu
& Robinson (2000; 2001) is a large reason for why the social conflict view has come to
dominate among economists in the study of comparative economic development.'® As

we shall see, the extent of this dominance is far less clear within family economics.

5.2.3 The Autonomous Institutions View

The hallmark of this view is the non-deliberate nature of the rule formation process.'*
Importantly, the position here is not that individuals fail to appreciate the significance
of rules, but rather that they are relatively powerless to manipulate rules in the face
of other forces. The theoretical issues revolve around identifying such forces. Here we

emphasize two broad types of forces.

The first class of forces, which we might call endogenous norms, arise when a system-
atic pattern of behaviour arises within some group because members share exposure
to the same economic environment.'” For instance, the average age of marriage in-
creases among Western Europeans in response to a shock to the labour-to-land ratio
(Voigtlander and Voth (2013)). Everyone comes to anticipate that group members
will adopt the behaviour, and over time the behaviour may come to serve as a signal
of adherence to the entire suite of rules that apply within the group. At this point,
abandoning the behaviour acts as a sign of deviance and invites social sanctions. The
behaviour is now supported by rules, and indeed the initial conditions in the economic

environment may have long disappeared.'®

13Whilst this work catalyzed the social conflict view by operationalizing it via tractable formal
models that capture the dynamics of economic and political power, the view itself was already long
appreciated. For instance, North (1981) adopts the view, abandoning his prior embrace of the efficient
institutions view.

M Acemoglu et al. (2005) call this the Incidental Institutions View. They characterize the view
as understanding rules as “the by-product or unintended consequences of other social interactions or
historical accidents.” Our characterization is consistent with this, but less readily suggests that the
process is haphazard or that humans under-appreciate the significance of rules.

15That is, ‘correlated effects’ in the language of Manski (1993).

16This account of endogenous norms is distinct from “conventions” (Young (1996, 2011)) since
there is no inherent coordination problem, and it is also distinct from “herding” (Banerjee (1992),
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The second class of forces are those we might call competitive selection.'” By this we
mean the proposition that the rules we see today are those that gave adopting groups
an advantage in the past. Like natural selection, competitive selection results in ‘fit’

specimens (rules) without the necessity of deliberate design.

One possibility here, inspired by Nunn (2012), is that ‘fit’ rules are those that offer
adherents an advantageous behavioural heuristic. The advantage comes from saving on
decision-making costs in complex and uncertain environments. That is, adhering to the
rule produces sufficiently good decisions relative to the costs of precisely determining
optimal decisions. Interestingly, a rule can be selected for in this way without adherents

having any idea why the behaviour generated by the rule is optimal.

Another possibility is that ‘fit’ rules are those that offer adherents an advantage because
of explicit competition between groups.'® More related to our purposes, Henrich (2020)
proposes that many of the rules governing the family in WEIRD'? societies today—e.g.
restrictions on kin marriage and polygamy, norms of neolocal residence, mutual consent,
and so on—were the result of the “accidental genius of Western Christianity”. In his
telling, the Church “bumbled across an effective recombination of supernatural beliefs
and practices ... At the same time, other religious groups experimented with their own
combinations of customs, supernatural beliefs, and religious taboos. Then, equipped
with their different cultural packages and divine commitments, these groups competed
for adherents” (p.176-7).

The autonomous institutions view admits important scope for policy. This is partic-
ularly true for the endogenous norms class, whereby group members may find their
behaviour bound by rules, enforced by social sanction, even if no individual is inher-
ently concerned with the behaviour. In this sort of situation, there is a wedge between
the behaviour that one privately disapproves of and the behaviour that one is will-
ing to punish. As such, this sort of situation naturally leads to individuals holding

misperceptions about what others really care about. Recent work has bolstered the

Bikhchandani et al. (1992)) since there is no common learning. It shares features with the behavioural
prescriptions and proscriptions associated with identities (Akerlof and Kranton (2000)), but offers an
account of why specific behaviours are associated with specific identities. See Bursztyn and Jensen
(2017) for an overview of the literature on image concerns.

17This class is subsumed under more general labels, such as cultural evolution or cultural group
selection. Attempts to draw literal connections to biological evolution and natural selection seem
to invite controversy for reasons that are orthogonal to our purposes here. For instance, see
https://www.edge.org/conversation/the-false-allure-of-group-selection.

18This general idea, albeit under different guises, has a long history in economics. For instance
Alchian (1950) applies the idea to firms, proposing that assumptions of literal profit-maximizing be-
haviour are unnecessary. Firms that adopt rules that turn out to be profitable proliferate at the
expense of those adopting rules that turn out to be unprofitable.

WEIRD stands for “Western, Educated, Industrialized, Rich, and Democratic”.
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empirical relevance of this consideration, especially in the realm of gender (Bursztyn
et al. (2020), Bursztyn and Yang (2021)). Policy is also relevant within the cultural
competition class as there is no guarantee that such competition will inevitably lead to

desirable (e.g. Pareto efficient) rules.

With this taxonomy in hand, we now turn to a discussion of specific family rules.

5.3 Why Marriage?

Despite considerable variation in the details, at its core, marriage is the formalization of
a relationship between a set of individuals and their families. The formalization entails
a series of rules, each impinging on decision problems facing the involved parties. But
to what broad end are such rules aimed? The idealized Beckerian environment offers
few insights here because it is largely silent on why cohabitants would bear the costs
of formalizing their relationship as a marriage (Matouschek and Rasul (2008), Edlund
(2013), Lundberg et al. (2016)).

Existing approaches to understanding marriage among economists have largely taken
the efficient institutions view, offering explanations under the general principal that
“marriage is a response to transaction cost problems arising from attempts to capture
the gains from cohabitation” (Allen (1990)). We begin by describing the different
emphases economists have placed on this notion—which problems, which gains and which

responses?

The most prominent class of explanations emphasize the role of marriage in placing
constraints on the ability of individuals to exit the relationship. Matouschek and Rasul
(2008) outline and test two economic explanations from this class. One explanation
emphasizes the signaling value of marriage. The model assumes that the man’s type—
the value he places on the relationship—is his private information. The costly nature of
exit means that marriage acts as a credible signal of the man’s type. The other model
emphasizes the commitment value of marriage. This model considers relationship-
specific investments, modelled as an infinitely repeated prisoners’ dilemma. Marriage
is valuable because exit costs reduce the attractiveness of defection and therefore acts
as a means to support greater spousal cooperation. Matouschek and Rasul (2008) find
empirical support, based on responses to law changes that reduce the cost of exit, only

for the commitment model.

Although a repeated prisoner’s dilemma is a reasonable starting point for modeling the
issue of commitment in marriage, the nature of marriage suggests a far more specific
form of commitment problem. This problem arises from the asymmetric timing of

contributions, whereby women contribute heavily early on by raising children and thus
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forgoing later earning potential. More generally, a woman’s value on the marriage
market tends to decline more rapidly relative to a man.?’ This makes the issue one
of husband commitment. Marriage is valuable (generates more surplus) if it resolves
the natural hold-up problem. That is, if it allows the husband to credibly commit to
supporting the wife once she has made her early investment. Cohen (1987) provides
an early statement of this idea in the Law and Economics literature and illuminates
the trade-offs involved with various institutional remedies. The husband commitment
motivation for marriage lies at the heart of a wide variety of applications, including
Ambrus et al. (2010), Lundberg et al. (2016), Lafortune and Low (2017, 2020), and
Anderson et al. (2021).

The other prominent view of the role of marriage relates to its role in regulating repro-
duction and inter-generational wealth transfers. In this view, the key issue is paternity
uncertainty. Edlund (2013) proposes that marriage is valuable because it addresses a
missing market for children. In this setting, marriage carries a paternity presumption
and this facilitates mutually beneficial exchanges in which women offer custody rights
over their offspring and men offer a share of their material resources. Bethmann and
Kvasnicka (2011) emphasize a male concern for producing biological offspring and the
resulting societal-level problem arising from negative externalities. In short, males pro-
duce more biological offspring by mating broadly but in doing so, reduces the paternity
certainty enjoyed by other males. Females too are interested in mating broadly, in order
to attract resources from potential fathers of her children. In their setting, marriage
acts to impose costs on mating broadly and thereby it helps to resolve a prisoner’s
dilemma situation in which individuals—both males and females—have socially excessive

incentives to mate broadly.

This efficient institutions perspective on marriage is a valuable complement to the stan-
dard economic approach to the family, powerfully enhancing economists’ contribution
to social scientists’ attempts to understand the family. Yet, this perspective does not
squarely explain why religion is so intimately tied with marriage nor why both Church

! One intriguing

and State have generally attempted to actively promote marriage.
possibility, grounded in the social conflict perspective, emerges in Fernandez-Villaverde

et al. (2014). Complex societies have organizations—such as the Church and the State-

20Gee Cohen (1987) for a series of underlying reasons supporting this claim. To be sure, this is not a
claim about the sign of the male-female difference in marriage market value. It merely says that this
difference tends to increase over time.

21Religion may be important for enforcement in the presence of low state capacity if spiritual pun-
ishments are effective substitutes for worldly punishments. But then why does religion not play a more
prominent role in the enforcement of all forms of contracts? The state or church may have an interest
in promoting fertility, but why is promoting marriage the best way to achieve this? Indeed, attempts
at fertility control such as China’s famous One Child Policy did not attempt to dissuade marriage.
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that are responsible for supporting the poor. Since poverty reliably followed from
children that do not receive support from fathers, such organizations had cost-saving
incentives to ensure that sex be confined to those bound by rules that committed the

male to financially support any resulting offspring.

Of course, there is great variation in the suite of rules that aim at achieving these broad
ends. Such rules can be classified according to whether they regulate how a family is
formed, how a family functions, and how families are dissolved. We outline some of

these in turn.

5.4 Rules on Family Formation
5.4.1 Marriage Payments

We have discussed how in most societies, marriage has involved the expectation of
wealth transfers. Not only has there been variation in which family makes the transfer
but who maintains property rights over the transfer during marriage, and also who

retains rights to the transfer in the case of marriage dissolution.

By focusing on the economic environment, standard settings permit a relatively narrow
focus on explaining the size and direction of transfers. In such settings marriage pay-
ments are the result of marriage market clearing, so dowry is understood as the means
through which brides compete for scarce high-quality grooms and brideprice reflects
the reverse (Becker (1973, 1974)).

The institutional perspective adds much explanatory power to this framework. For in-
stance, by incorporating rules that restrict the set of potential marriage partners, An-
derson (2003) illuminates why dowry persists in India (where the caste system imposes
strong restrictions on potential spouses) yet declined in Europe (where restrictions on
potential spouses were far weaker). Similarly, Aldashev and Wahhaj (2019) note that
marriage rules also incorporate the timing of marriage payments relative to the timing
of marriage and human capital investments. They show how variation along this im-
portant dimension can be understood by taking rules of patrilocal residence seriously
and relaxing the assumption of perfect contracting over investment in daughters. In
this way they offer insights into how marriage payments, age at marriage, and arranged

marriage are co-determined and the exogenous factors that are relevant in this process.

The institutional perspective also opens up an alternative, non-market, role for dowry:
as a pre-mortem bequest to daughters. Here the theoretical challenge is understanding
why parents would make lump-sum transfers to daughters at the time of their marriage

yet transfer their remaining estate to sons at the time of parents’ death. Again here, the
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literature enhances our understanding by explicitly considering other family rules, such
as patrilocal residence patterns and costly divorce. Patrilocality implies that parents
benefit from the work effort exerted by their married sons. As such, parents increase
surplus by giving their sons the entire remaining estate at the time of death (and thus
give daughters their share as a lump sum at an earlier date) since this boosts a son’s
incentives to exert effort (Botticini and Siow (2003)). Similarly, rules that stipulate
a high cost of divorce render promises of future parental transfers to the couple non-
credible. This is especially true for the bride’s side since they have a vested interest in
their co-residing sons. The family of the bride thus makes their contribution up front,
thereby explaining the timing of dowry (Do et al. (2013)). When daughters leave home
to live with their in-laws, an inability to contract over future divisions of household
wealth implies that their bargaining power within the new household is particularly
weak. This provides additional motivation to provide daughters with resources at the

time of marriage (Zhang and Chan (1999)).

Although bequest and price motives are typically analyzed in isolation, the two interact
in a natural manner. Bargaining implies that grooms benefit from the bequest received
by brides. Thus a higher bequest has the additional virtue of attracting a wealthier
husband. This is even more true when the dowry is given to the groom directly rather
than as a bequest to the bride (again, bargaining means that brides will still benefit from
such a transfer). Thus marriage rules also incorporate the allocation of dowry between
the bride and the groom. Anderson and Bidner (2015) study an equilibrium model
of the marriage market with this feature and show how the nature of dowry—bequest
vs price—evolves with the development process. The analysis explains the otherwise
puzzling observation that women lose property rights over the dowry—there is a shift
from bequest to price—as the result of a development process that otherwise empowers

woInen.

If for no other reason, incorporating bequest motives into the analysis of marriage
payments is insightful because it offers a reminder that dowry is not synonymous with
a negative bride-price. Similarly, a dower is not synonymous with a positive brideprice.
Dower, being the property of the bride (rather than her kin), is not merely a means by
which grooms compete for scarce high-quality brides. The dower is especially important
in societies where women would otherwise have low household bargaining power owing
to rules that restrict their ability to work outside the home. Islamic marriage involves
a particularly interesting version of dower whereby part of the dower is paid up front
at the time of the wedding and part can be deferred. The deferred component typically
becomes due upon divorce (Ambrus et al. (2010), Anderson et al. (2021)) and therefore

lowers the attractiveness of divorce for husbands. In this light, the deferred component
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of dower is instrumental in addressing the husband commitment problem described

above.

To summarize, the above body of work shows the numerous ways in which departures
of the economic environment from an idealized benchmark produce specific behaviour
associated with marriage payments. The autonomous institutions view suggests ways
in which such behaviours are (or can come to be) the result of rules. For instance, a
common behaviour eventually sets expectations for ‘how things are done’ and departures
from the behaviour then act as a signal of deviancy which is met with social punishment
(i.e. endogenous norms). We do not know of any attempt to empirically ascertain the
extent to which marriage payments are shaped by rules, but such efforts would be
clearly valuable for understanding appropriate policy responses. We are also unaware
of attempts to use other institutional views to understand marriage payment rules.
For instance, the social conflict view raises the possibility that marriage payments are

mandated by high status groups as a means to restrict entry into elite circles.

5.4.2 Number of Spouses

As discussed, many societies have rules that limit the number of spouses that one can be
simultaneously married to. As we alluded to in the introduction, the standard approach
instead treats the number of spouses as the result of competitive forces in the marriage
market equilibrium. For instance, Becker (1974) emphasizes inequality among males,
generalizing the hypotheses of Boserup (1970). Empirical support for this is provided
by Jacoby (1995), using data from Cote d’Ivoire. Departing from a static environment,
Tertilt (2005) notes that inequality among males is not necessary for polygyny if men
marry younger women and there is population growth. The experience of modern
industrialized societies, where polygamy is notably absent despite substantial inequality
among potential husbands, presents a puzzle to Gould et al. (2008). They argue that
the growing importance of human capital induced inequality among women and this in

turn reduced the extent of polygyny in marriage market equilibrium.

Being more exotic from a modern perspective, these analyses are naturally framed
around understanding polygyny and its’ decline. Yet, from an institutional perspective,
it is monogamy that calls for an explanation. Whereas the standard approach seeks
conditions under which it is individually optimal to marry no more than one spouse,
an institutional perspective instead seeks to understand how a society has come to be

bound by rules against multiple spouses.

A surprisingly small number of papers take an institutional perspective and explicitly

analyze the origins of rules against polygyny. Adopting the social conflict view, Lagerlof
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(2010) proposes that rules against polygyny are set by elite males in an attempt to stave
off threats from non-elite males. Absent an institutional constraint on the number of
spouses, elite men would marry many wives which leaves many non-elite men without
spouses. This situation encourages rebellion among the non-elite, posing a threat to
elite males. In short, elite males impose monogamy rules upon themselves as a means

to pacify the non-elite.

Remaining in the social conflict view, De La Croix and Mariani (2015) propose that rules
against polygyny are set by weighted majority voting. The rules shape an individual’s
marital prospects, in a way that depends on gender and wealth. Rich males prefer
polygyny, whereas poor males and rich females prefer monogamy. The preferences of
poor females depend on the population composition, prefering monogamy to polygyny

when rich men are relatively abundant.

Combining theory and empirics, Tertilt (2005, 2006) quantitatively evaluates the impact
of a rule against polygamy by estimating a structural model. Although not her main
focus, this exercise provides valuable insight into why such rules exist in some places
but not others. In particular, the substantial welfare gains that are estimated to accrue
from a rule against polygyny suggests, under the social conflict view, that monogamy
rules are set by a small group of beneficiaries rather than via an inclusive set of political
forces. The analysis of transitional dynamics in Tertilt (2006) allows us to quantitatively
assess how various groups fare as a counterfactual rule against polygyny is introduced.
The results suggest that older men will fare the worst from the rule, since a ban on
polygyny lowers the brideprice (which accrues to the older male relatives of the bride).
Furthermore, this sort of analysis is vital in terms of providing policy-relevant insight

into which groups are likely to most strongly resist rule changes.

Outside of economics, monogamy has been studied by evolutionary anthropologists.
This approach lies within the autonomous institutions view and emphasizes compet-
itive selection. For instance Fortunato and Archetti (2010) propose that monogamy
arises due to inefficiencies arising from the partitioning of estates. Henrich et al. (2012)
instead emphasize explanations that fall under four broad categories: monogamy sup-
presses intrasexual competition, dampens the competition for younger brides, shifts
male incentives toward investing in offspring, and increases relatedness within house-
holds. The authors spell out the various advantages that each of these features offer

and provides supporting empirical evidence.
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5.4.3 Partner Choice

Another important class of family rules are those that place restrictions on who one is
allowed to marry. Perhaps the most relevant are the rules of endogamy which require
marriage within a well-defined social or kin group.?? These rules generate particular
matching patterns in which spouses share similar characteristics. The standard setting
rationalizes such patterns without invoking rules. For instance, Becker (1973) demon-
strates the central role played by the nature of the household production technology,
whereby equilibrium will display positive assortative matching on characteristics that
are complementary. This analysis has been fruitfully generalized in various directions,
including imperfectly transferable utility (Legros and Newman (2007)) and search costs
(Shimer and Smith (2001)). For instance, Burdett and Coles (1997) (among others)
show how search frictions can result in equilibrium matching patterns that resemble an

endogamous class system.

This literature offers powerful insights into matching patterns in modern societies where
marital rules that limit partner choice are largely absent. This literature however has
less to offer in terms of understanding the rules proscribing who one may marry, as
is seen, for instance, in the Indian caste system. One’s caste is exogenously deter-
mined by the caste identity of parents, and inter-caste marriages face serious social
repercussions. From the institutional perspective, the relevant issue shifts from one of
understanding why the economic environment generates only intra-caste marriages to
one of understanding how groups came to be possess rules against marrying outside of

their caste.

More specifically, under the efficient institutions view, the issue becomes one of under-
standing why caste members care about the spousal choices of other caste members.
Bidner and Eswaran (2015) propose an explanation for endogamy that relies on another
central feature of caste: affiliation with an occupation. In short, household production
suffers when the wife’s natal family were not involved in her husband’s occupation.
Spousal choice is also affected by an idiosyncratic preference (‘love’) shock. Privately
optimal spouse choice would therefore sometimes result in inter-caste marriages. Yet
such marriages impose an externality on members of the wife’s caste (since the pool
of ‘occupational-optimal’ wives shrinks). The occupation that suffers the most from
spousal skill mismatch will find that the private benefits of out-caste marriage will, on

average, be less than the social costs imposed on other caste members. As such, this

22 A smaller body of work instead seeks to understand rules requiring marriage outside of the group
(exogamy). Focusing on small scale societies, Dow et al. (2016) take the efficient institutions perspec-
tive and emphasize the benefits of inter-community marriage in the presence of community-specific
productivity shocks.
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group benefits from an ex ante agreement that punishes marriage outside the caste. The
next most skill-sensitive occupation then finds themselves in a similar position and they
too now find it optimal to enforce caste endogamy, and so on until the lone remaining
caste is involuntarily endogamous because no other caste allows marriage outside the

caste.

Beyond the caste system, a body of work is concerned with understanding kin mar-
riage. Rosenzweig and Stark (1989) suggest kin marriage serves an insurance role, and
use this to explain marriage-related migration patterns of wives in India. Hotte and
Marazyan (2020) presents evidence from Senegal supporting the insurance-motivation
for kin marriage. Do et al. (2013) and Mobarak et al. (2013) propose that kin marriage
is a rational response to marriage market failure: an inability to make marriage pay-
ments up-front promotes marriage to those where payments are more easily collected
ex post. Jacoby and Mansuri (2010) consider the related practice of bride exchange
(watta satta), whereby families exchange daughters as wives for sons. This practice
is understood as a means to mitigate the non-contractible threat of violence against

wives.

While this body of work emphasizes contracting imperfections in understanding kin
marriage, it does not directly speak to the ‘rule’ aspect of kin marriage. In contrast,
recent work focused on Islam emphasizes male imposition of kin marriage. Edlund
(2018) understands kin marriage as an imposition that arises as a response to Islamic
marriage payments (mahr). These payments, unlike brideprice, become the property
of the wife. The argument is that males effectively enter into an agreement whereby
they contribute women (daughters, sisters) to a pool in exchange for the right to draw
brides from the same pool. The allocation of brides thereby avoids the price mechanism,
resulting in lower mahr payments. Similarly, Bahrami-Rad (2021) sees kin marriage as
an imposition that serves to mitigate the inefficiencies caused by the Islamic institution
of mandatory inheritance for women. The argument is that, in the presence of imperfect
land markets, female inheritance risks inefficient land fragmentation. Kin marriage is

then the result of an attempt to keep land assets ‘in the family’.

These sorts of arguments make clear that rules limiting who one may marry are closely
related to rules specifying who must give consent to marriage. The social conflict per-
spective provides at least three possibilities. First, consent rules could be understood
as resulting from conflicting preferences of males and females over marriage partners
(Edlund (2018)). Second, consent rules could be understood as resulting from conflict-

ing preferences of parents and offspring over suitable partners.”® Bidner and Eswaran

ZFor instance, Huang et al. (2012) provides evidence that parents care more about a potential
partner’s wealth than does the individual. Parents also plausibly care more about less tangible char-
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(2015) argue that arranged marriage is a natural consequence of endogamy rules since
caste members have limited ability to socially sanction women that marry into a dif-
ferent caste (since she will reside in her new community). Sanctioning her parents is
relatively easy as they remain within the community and thus arranged marriage arises
because parents have a direct stake in ensuring their children—especially daughters—
follow the caste’s endogamy rules. Third, consent rules can be understood as resulting
from the interests of powerful organizations. A body of work suggests that the Church
promoted individual consent as part of a broader program of weakening kin ties (Goody
(1983), Greif (2006a), Henrich (2020)).

5.5 Rules within the Family
5.5.1 Rights of Family Adults

Marriage entails rules that specify the rights enjoyed by each spouse. Relative to
husbands, wives have most commonly enjoyed fewer rights—e.g. with respect to property
ownership, the ability to enter into contracts, child custody and access to divorce. Yet,
this pattern seems to weaken with development and prior to women obtaining political
rights. A handful of papers attempt to understand this phenomenon by taking a social
conflict perspective, and in particular assume that it is males that choose rules. These
papers each propose reasons why males would wish to concede rights to women. Weak
rights for wives harm the interests of males because this entails insufficient incentives for
wives to exert effort (Geddes and Lueck (2002)), insufficient incentives for households to
invest in human capital (Doepke and Tertilt (2009)), and an implicit tax on transmitting
wealth to daughters (Fernandez (2014)). These concerns become more pressing with
economic development (in terms of physical capital accumulation, an increased return

to human capital, and a decline in fertility respectively).

This line of research offers excellent examples of how an institutional perspective can
enrich our understanding of the economics of the family. The social conflict view offers
particularly useful insights here, for example by forcing us to take a stand on who
makes the rules and thereby reorienting us toward important questions such as why

men would find it in their interest to grant rights to women.

5.5.2 Rights of Family Children: Inheritance and Lineage

In understanding inheritance patterns, economists have generally focused on the eco-
nomic environment rather than rules. That is, explanations focus on the motives of

parents who are unconstrained in their ability to allocate their inheritance. Such mo-

acteristics such as reputation and family status (Bidner and Knowles (2020)).
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tives, descriptions of which go back at least to Adam Smith, include for instance the
inefficiencies of land fragmentation (Alston and Schapiro (1984), Bertocchi (2006)) and
the strive to avoid lineal extinction (Chu (1991)). Other motives arise out of incomplete
contracts, and emphasise providing incentives for offspring (Bernheim et al. (1985)), and
signaling parental affection (Bernheim and Severinov (2003)). Any of these motives
could, via the autonomous institutions view, potentially form the basis of an expla-
nation for particular inheritance rules although such attempts are uncommon among

economists.

The institutional perspective enriches this analysis by acknowledging that inheritance
is subject to rules and that such rules are malleable. For instance, such rules determine
the extent to which individuals have discretion over how their property is divided, which
offspring are considered legitimate, and whether restrictions are imposed on the basis

of birth order or gender.

Inheritance rules in Western Europe were significantly shaped by the dictates of the
Medieval Church via its influential role in promoting notions of legitimacy and the
freedom of the testator over customary inheritance rules (Goody (1983), Ch. 6). Henrich
(2020) (Chapter 5) offers a fascinating account of how the Church managed to become
the largest landowner in Europe, discussing practices such as priests at deathbeds and
how bequeathing wealth to the Church allowed the wealthy to circumvent the ‘eye of a
needle’ problem. More generally, inheritance rules were influenced by the Church as a
result of the Church’s package of family rules—e.g. concerning kin marriage, polygamy;,
divorce, and consent—-that resulted in greatly weakened kinship ties (Goody (1983)
Chapter 5, Greif (2006b) Chapter 8). In understanding the origins of family rules, it
is important to determine whether the Church designed such rules for self-serving ends
(the social conflict view) or whether the rules merely ‘caught on’ for other reasons (the
autonomous institutions view). We know of no attempt to rigorously distinguish these

possibilities empirically.

Similarly, inheritance rules in the Middle East were significantly shaped by a bundle of
rules embedded in Islam. Economists have emphasized the ‘egalitarian’ nature of Is-
lamic inheritance rules, but have mostly focused on the consequences of these rules for
economic development (e.g. Kuran (2018)). In understanding the origins, Michalopou-
los et al. (2016) take the efficient institutions view and propose that the rules of Islam
(including those related to inheritance) emerge as a response to inefficiencies that arise
as a response to inequalities brought about by geography and trade. This approach

is clearly more satisfactory than one resting on assertions that Islam embodied par-
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ticularly progressive attitudes®* since the latter approach merely shifts the question of

institutional origins to one of cultural origins.?”

Relative to work that analyzes the consequences of gender asymmetries in inheritance
rules (e.g. Bahrami-Rad (2021)), there are relatively few attempts at understanding
the origins of such asymmetries. From the autonomous institutions view, Botticini and
Siow (2003) offers one rationale for gender-specific inheritance rules. The driving gender
difference in this case arises from patrilocal residence patterns, and the gender difference
in inheritance rules primarily concerns the timing of bequests. A more pressing gender
difference to understand concerns the right to inherit at all. This issue, under the social
conflict view, is connected to the broader issue of the property rights of wives (Geddes
and Lueck (2002), Doepke and Tertilt (2009), Fernandez (2014)) since it is presumably
less attractive to bequeath property to daughters if her property rights are surrendered
upon marriage. Under the efficient institutions view, Casari and Lisciandra (2016) offer
and test an interesting explanation for why women are restricted from inheriting rights
to communal property. The first part of the argument is that such restrictions prevented
overuse of the commons since outsider men could not gain rights to the commons via
marriage to an insider woman. The second part of the argument, drawing more on
social conflict, is that limiting the rights of women rather than men was the result
of male-dominated councils and the existence of conditions suitable for patrilinearity,

including the nature of agriculture and paternity certainty.?

In a more general account of inheritance rules, Baker and Miceli (2005) offer an in-
novative rationale for the use of rules. They adopt the efficient institutions view and
emphasize how rules provide parents with valuable commitment power. Relative to
parental discretion, the use of fixed rules, such as primogeniture or equal-sharing, lim-
its inefficient rent-seeking competition among siblings but runs a greater risk of an

inefficient allocation ex post (e.g. land goes to the less able offspring).

Traditionally, rights to inherit property are closely related to how lineages are traced.
At present, the bulk of the research that seeks to understand the origins of lineage rules—

specifically matrilineality or patrilineality—is conducted by evolutionary anthropologists

24Gee Meyersson (2014) for evidence of some progressive consequences of political Islam despite
appearances to the contrary.

Z5More generally, Rubin (2017) makes the important case that cultural traits, such as conservatism,
are objects to be explained rather than assumed. While not focusing on family institutions, he adopts
a social conflict perspective in providing an account of the relative fortunes of Europe and the Middle
East based on the different roles that religion played in providing political legitimacy. He argues that
these differences are rooted in the differing conditions that prevailed at the conception of Christianity
and Islam. See Bisin et al. (2021) for a recent formalization of this process.

Z6Interestingly, Casari and Lisciandra (2016) claim that paternity was relatively certain because of
adherence to the rules promoted by the Church such as monogamy and various measures limiting
out-of-wedlock births.
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(Nunn (2020)). This work tends to adhere to the autonomous institutions view, with
a strong emphasis on competitive selection. For instance Fortunato (2012b) connects
aspects of matrilineality to polygynous behaviour. In an attempt to bring this work
to economists, Nunn (2020) describes other hypotheses including an understanding of
matrilineal descent as a response to paternity uncertainty. Economists have contributed
more to the rigorous empirical testing of such hypotheses. For instance, BenYishay et al.
(2017) test the proposition that marine reef density promotes matrilineal inheritance

among groups in the Solomon Islands.

To summarize, there remains a large scope for future research to illuminate the origins
of rules that allocate rights within families. This is especially true with respect to rules
that shape how property is to be transmitted across generations. The social conflict
view appears to offer particularly fertile ground here since there are few explanations for
the considerable variation in inheritance rules that are based on a clear understanding
of who makes the rules and what their motives are. Research that follows in the spirit
of Geddes and Lueck (2002), Doepke and Tertilt (2009), and Fernandez (2014) thus

seems to hold much potential.

5.6 Rules on Family Dissolution

As we have seen, an important set of rules governing the family pertain to how a family
can be dissolved. Such rules include the conditions under which divorce is permitted,

if at all, and how property is to be allocated upon divorce.

5.6.1 Divorce and Remarriage

Once again we find that whilst economists have paid extensive attention to the conse-
quences of divorce rules,?” especially in developed countries, there is relatively little work
aimed at understanding the variation in divorce rules across the world and throughout
history. This is surprising given that exit costs are a central reason for why marriage

is valuable, and that divorce rules are central in determining such costs.

From a social conflict perspective, De La Croix and Mariani (2015) analyze the emer-
gence of rules permitting divorce. In their framework, prevailing rules are determined
by a vote. The trade-off is that divorce is costly (both privately and socially) but al-
lows for the dissolution of bad matches. Under monogamy, the wealthy (both males

and females) always prefer the option to divorce; they can afford the cost and have

2"The emphasis on the consequences of divorce rules is perhaps natural given the dominance of the
Beckerian approach. The absence of transaction costs, via the Coase Theorem, produces a prediction
that divorce rules will not matter. Of course, if transaction costs are non-trivial then the Coase
Theorem makes no such prediction.
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good post-divorce marital prospects. The poorer generally prefer to have no divorce.
For poor males this is always true, and for poor females it is true unless rich males
are sufficiently common. Thus, in their framework, the right to divorce arises as a

consequence of economic development.

In a setting where divorce is always permitted, Hiller and Recoules (2013) instead fo-
cus on the conditions under which rules of unilateral or mutual consent arise. Their
approach is interesting in that it combines the social conflict view with cultural evolu-
tion. Specifically, the model features majority voting over divorce rules, but preferences
over divorce rules depend on a type that is subject to cultural (preference) evolution.
One preference type experiences disutility from divorce whereas the other type does
not. The composition of preferences in the economy evolves from the inter-generational
transmission of types and the divorce status of parents. One main result is that mul-
tiple steady states may exist. One steady state features high divorce rates, relatively
few individuals that suffer a psychological cost of divorce, and unilateral divorce rules.
The other features low divorce rates, relatively many individuals that suffer a psycho-
logical cost of divorce, and mutual consent divorce laws. This analysis is tractable yet
provides rich insight into the interaction between rules, behaviour and the distribution

of preferences.

5.6.2 Property Division

Even if divorce and remarriage are freely available, the rules regarding how property is
to be divided upon separation will have a consequential impact on behaviour. Although
such rules are, ideally, off the equilibrium path they shape incentives for women to enter
the formal labour market, affect the conditions under which intra-household bargaining
occurs, and affect the willingness of family members to make specific investments in
the family. The optimal design of such rules need to take these effects into account, in

addition to any concerns for fairness.

Cohen (1987) provides an early discussion of some of these ideas in the Law and Eco-
nomics literature and discusses the pros and cons of various property division rules in
the context of modern developed economies. Yet, the analysis is not aimed at identify-
ing the conditions under which particular households would find specific rules optimal.
Identifying these conditions is a crucial step in understanding the variation in property
division rules. Anderson et al. (2021) provide some insight in this direction by analyzing
the optimal property division rules from the perspective of a household and show how
this optimal division is affected by prevailing gendered norms. In that model, property
division is relevant because it shapes the degree of marital commitment experienced by

each spouse. In particular, it is not the case that men prefer rules that allow them to
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keep all marital property upon divorce: this benefits them ex post but destroys marital
surplus ex ante.”® The model predicts that optimal property division shifts toward the
wife as gendered norms in the private sphere shift in favour of women and as gendered

norms in the public sphere shift in favour of men.

Deriving household preferences over property division rules is the first step in under-
standing the origins of such rules from either the efficient institutions view (whereby
rules will take the preferences of all households into account) or the social conflict view
(whereby rules will respond only to the preferences of the rule-makers). There are, to
our knowledge, no formal models that attempt to tackle this broader issue. Future re-
search in this direction would be valuable given the extensive consequences of property

division rules.

To summarize, there clearly remains much valuable research to be done in understand-
ing the origins of rules governing family dissolution. For instance, the little work that
does exist assumes rules are set by voting, leaving a large scope for analyses in which
rules are instead imposed by the powerful. The case for this approach is clear, for in-
stance, from the history of the Medieval Church’s constrictive rules surrounding divorce
and remarriage and the extent to which such rules raised significant revenue and even
impinged on the desires of monarchs (Henrich (2020), Chapter 6). In other contexts,
the powerful group may be more difficult to identify. One indirect way of approach-
ing this issue is to use structural models in order to evaluate the beneficiaries of rule
changes (e.g. Fernandez and Wong (2017)). This approach provides valuable suggestive
evidence about which groups are likely influential in shaping rules. Whilst economists
have devoted attention to the relative merits of unilateral and mutual consent divorce,
there is notable scope for formal work that aims to explain gender asymmetries in access
to divorce that have predominated history and still persist today in many parts of the

world.

5.7 Summary and Scope for Future Research

This section has outlined economists’ attempts at understanding the origins of family

rules. Here we bring together some observations that emerge from this exercise.

First, it is clear that, across all of the specific domains in question, economists have
devoted considerably less attention to the origins of family rules relative to the con-
sequences of such rules. This is natural and appropriate—after all, origins are only
important to the extent that rules are consequential. Yet our ability to design and ap-

ply effective policy is greatly hindered without a solid understanding of origins. There

28In fact, a husband and wife will agree on the optimal division because of ex ante transfers.
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is thus an abundance of opportunity for important future research.

Second, a considerable amount of the research outlined above shows how departures
from idealized settings provide insight into various family behaviours (nature of mar-
riage payments, inheritance, and so on). But an account of behaviour alone is an
incomplete account of a family rule. That is, perhaps the behaviour is merely a best
response to the economic environment. The autonomous institutions view offers vari-
ous mechanisms through which such behaviour is (or becomes) the result of rules. Yet
there is very little research that has engaged this crucial last step of both empirically
establishing the relevance of rules and carefully identifying which specific ‘autonomous
institutions” mechanism is at play. Such work would be valuable because, from a policy
perspective, there is a world of difference between a behaviour being merely a best
response to current conditions and a behaviour that is subject to rules that arose from
historical conditions. The volume of work that establishes the persistent effect of histor-
ical events gives us much confidence that rules are indeed relevant in the cases we have
reviewed in this section, but establishing the specific mechanism behind this persistence

is not a trivial task.?”

Third, the social conflict view holds great promise in enriching our understanding of
family rules. There is room for future work that incorporates political economy themes
along the lines of Doepke and Tertilt (2009), Lagerlof (2010), Fernandez (2014), and
De La Croix and Mariani (2015). There is wide scope to adopt an approach that also
incorporates an element of cultural (preference) evolution, as in Hiller and Recoules
(2013), and see the recent interest in the broader topic of ‘co-evolution of culture and
institutions’ as a promising catalyst. A difficulty in identifying the relevant powerful
groups is often challenging, but the use of structural models (Tertilt (2006), Fernandez
and Wong (2017)) to identify winners and losers from rule changes has proved a useful

tool in making progress on this issue.

6 Comparison with Economic Institutions

We have argued that there is great variation in the rules governing the family, that

these rules are consequential for a variety of outcomes, and that economists have paid

29For instance, the ‘endogenous norms’ argument is in no way automatically applicable. One needs
an argument as to how the behaviour holds up as a signal in equilibrium. Similarly the ‘competitive
selection’ argument must not merely show why a rule was advantageous in a particular setting, but
would ideally argue why an even better rule failed to out-compete it. There would ideally also be an
attempt to explain why has there been no successful attempts for a powerful group to engineer the
rules in their favour.
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relatively little attention to understanding why rules vary across space and time.*’ In
order to support progress in this area we now briefly draw connections to the litera-
ture on comparative development where the institutional perspective has been highly
influential (e.g. Acemoglu and Robinson (2012)). We have already drawn upon this
literature in terms of borrowing a taxonomy with which to organize existing work on
the origins of family rules (section 5.2), and have highlighted some of the many ways in
which family rules are consequential for comparative development (section 4). Here we
begin with a speculation about further ways in which an institutional perspective on
the family might contribute to the broader issue of comparative development. We then
turn to some of the ways in which an institutional perspective on the family introduces

issues that do not receive broad treatment in the comparative development literature.

The institutional perspective on comparative development stresses the importance of
inclusive institutions: rules that allow broad segments of the population to utilize their
talents, for instance via the of protection private property. Family rules seem to play an
under-appreciated role in supporting inclusive institutions. For instance, the persistence
of wealth, and thus de facto power, depends crucially on inheritance rules. Likewise,
incentives to invest in physical capital depend on the security of property rights, but
also on how the resulting returns can be utilized: e.g. whether wealth helps attract a
desirable spouse (for oneself or descendants) and whether wealth can be transmitted
across generations. Similarly, family rules shape the ability of kin groups to amass
the resources and influence required to challenge those holding political power. Family
rules shape the cohesion of kin groups and the nature of alliances formed between them
as well as identity of authority figures. These forces can have significant effects on the
functioning of de jure democracies, for instance by affecting the strength and perceived

legitimacy of clientelist networks.

While the analysis of marital institutions parallels the analysis of economic institutions,

a number of additional elements become central. Here we discuss two related issues.

First is the coexistence of organizations that may claim authority over family rules
at any given moment; e.g. the State, religious authorities, and local elders. This is
inconsequential under the efficient institutions view, but is of central importance under
the other views. Under the social conflict view, the rules chosen by each authority will
reflect strategic interactions as part of the strive to attract adherents.®’ This layer of

‘conflict’ is not prominent in the comparative development literature, where ‘conflict’

30Fernandez (2018) sees an important role for the New Institutional Economics to contribute to the
understanding of marriage, gender and culture and presents a vision of what this might look like.

31 Coexistence may also matter under the efficient institutions view because the different authorities
likely have different opinions on how to achieve any given objective. Acemoglu et al. (2005) call this
situation the ideology view.
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primarily refers to the competition to become the single rule-making authority.*

Second, rules of the family make greater contact with the personal lives of individuals
relative to rules that outline economic and political rights. Family rules shape the very
composition of our households and establish expectations for each member in a variety
of domains. Family rules thus represent a foundational structure upon which the rest of
our economic lives are built. As such, individuals hold these rules tightly and indeed are
often inclined to view them as sacred or steeped in morality. This makes the deliberate
design and implementation of family rules far more challenging than, say, adjusting the

tax code.

This observation has two consequences. First, it makes it far more difficult to dismiss
the autonomous institutions view in the context of family rules. Both competitive
selection and endogenous norms offer plausible origin stories for a variety of family rules.
Extensions and empirical validation of these represent valuable future work. Second, it
suggests that the social conflict view can be enriched by an explicit consideration of the
constraints embodied in prevailing customs.®® Analyzing the interaction between laws
and customs is an active area of research (e.g. Aldashev et al. (2011), Aldashev et al.
(2012a,b), Platteau and Wahhaj (2014), Fernandez-Villaverde et al. (2014), Acemoglu
and Jackson (2017), Wahhaj (2018), Wheaton (2020)) and seems an especially fruitful

direction for future work that aims to understand the origin of family rules.

7 Conclusions

Our goal has been to outline a perspective of the family that emphasizes rules. This
‘institutional” perspective contrasts with the more common approach, grounded in the
seminal work of Becker, that seeks to show the relevance of the economic environment—
technology, endowments and preferences—for understanding a range of family-related
behaviour. By instead emphasizing the role of rules in shaping family behaviour, the
institutional perspective directs our attention to the processes through which rules
emerge. Developing a clear understanding of such processes is crucial if we are to

design and implement policies that effectively and efficiently change behaviour.

Economists are well-tooled to illuminate the origins of family rules, but we have seen

32Coexistence may also matter under the autonomous institutions view. It is clearly important for
competitive selection, and would be relevant for endogenous norms if the desire to signal allegiance to
one authority is sensitive to the existence of other authorities. For instance, an individual may wish
to signal their alignment with Hindus only because of the existence of Islam as a competing authority.

33For instance, Amirapu et al. (2020) discuss difficulties in promoting child marriage laws in
Bangladesh, and Peng (2010) discusses, in the context of China’s One Child Policy, the clash be-
tween anti-natalist state institutions and pro-natalist linage traditions.
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that much exciting and important research remains to be done. We hope that our
attempts to clarify the scope and significance of a rules-based perspective (section 1),
to document the relevance of rules across the globe and through history (sections 2
and 3), to establish the significant consequences of family rules (section 4), to provide a
framework for thinking about existing research on the origins of family rules (section 5),
and to draw comparisons with the institutional perspective on comparative development

(section 7) prove useful in promoting this line of research.
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